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PART II—Scctia n 3—Sub-section (ii) _ - 

% lHd Micbli % WH5f ( pcft 0 .- 511 : Wig? 311^ 3ffr 3lfi4ft^-i0^ 

Statut(jry Orders and Nirtifications Issuetthy the Ministries of the Government of India 
(Other than the Ministry of Defence) 


TJf tl5M5 

20 fpcT^, 2004 

• 5 IT. 3 IT. 2501.—WT (ai'iir^-^n 
1971 (1971 ^ 40) ^ 

irdpT 7TWT (1) 

■^' t?H?T ^ W7m % wrf^ 3lfR5?TTt 

( 2 ) ■^' 3^ ■RRHIcI TfefTT 

% ^Pfrfvp^ ^ pfRiaff % % y<ll'3i'ii8T 

RTTTTn U*{^ “-fR^ t 

^KT ^tT^cmiRhI’ 

^ vm ^ ttr '+-Tto-fi ^ Pi4^ u :— 

HUO ft 

^ ^ TTT^Tft ^ ^ 

^ym frTR, "R ^ 

'iTR. %. Rt I 3Tf^^Ulf>4 RflTR 

[7q. TT,-ll-1-i2003-'5nn.-1 (U41.) 

Tjxr. ipq. ''+,c4IM’41, 31^ 

290X <il 2004 ^ 


MINISTRY OF HOME AFFAIRS 

New Delhi, the 2()th September, 2t)04 

S.O. 2501.—In exercise of the powers confepcdby 
Section 3 of Uie PublicTremises (Eviction of Unauthorized 
Occupants) AcU 1971 (4()of 1971). theCentral Goye^nt 
hereby appoints the officer mentioned m column (1) ol the 
Table below, being an officer equivalent to the rai^ of 
Gazetted Officer of the Govemmenl, to be Estate Officer tor 
the purposes of the said Act, and the said officer shall 
exercise the powers conferred, and perform l^e duties 
imposed, on the estate officers by or under the said Act, 
within the local limitsofhisjunsdiclion in resp^t of the 
public premises specified in column (2) of the said table. 

TABLE ___ 

Designation of the Officer Categories of public premises 

^ * and local limits of junsdicUon 

Ti) ^ ^lZZZZ 

Commandant (Stall Officer), Premises belonging to_ or 
Office of the Deputy taken on lease or requisi 

Inspector General of tioned by or on behalf of 

Police, Central Rcscrs'c Central Reserve 

Police Force, R. K. Puram. Force at Nehru Nagar, 
New Delhi_ New Delhi _ _ 

[F. No A-ll-l/2fin3-Adm.-l (E.O.)/CRPF/MHA/PF-ni] 
M. S. KALANIA, Under Secy. 
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' chl<I tcTWT ) 

( #^imFT) 

■'3?f^crTT, 24 fndHC 2004 
2502.— 

337m, 1970 % 3 % -^- 1 ^ ( 1 ) % Tn?T 3feT 

T-mH1 (3337T ^3 aTSTT TT^ 3T?fmi) 1970 3F7f IITTT 9 

37t Tq-^3RT (3 ) % 73^ (T^) ^ Tlf^' ^ ^ 

^7^ kjy<^&]<i ^Tm, 3T^3rT3lf%mTm 

a’^ici^h, P^cri'i ^ 373331 m -sfri: 
rniTTi TH ?m7, l3tfe%Z mrseT ■^' 

% 3m ■^' mmft 11 

[T3. m. 9/11/2004-'^.3ft.mif. (i)] 
3^3 

MINISTRY OF FINANCE 

{Department of Economic AtTairs) 

(B.ANKING DIVISION) 

New Delhi, ihc 24tli September. 2004 

S.O. 2502.— In exercise of the powers conferred 
by clause (b) ol’ Sub-section (3) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1970. read with sub-clause (1) of clause 3 of the 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970, the Central Govenunent. hereby 
nominates Shri M. Deena Dayalan. Joint Secretarv' and 
Financial Advisor, Miiiisti>' of Finance. New Delhi as a 
director on the Board of Directors of Syndicate Bank with 
immediate effect and until further orders. 

[F,No.9/Il/2(K)4-B.O.I. (i)] 

RAMESH CHAND, Under Secy, 

24 2004 

2503.— 

3^, 1980 % 7j^ 3 % (1 ) % 3Tt«t yfel ^spBfiRf 

(Tqymt ^ 3T#y 3730771 ) 37fbffyyy^ 1980^ ltRT9 

(3) (71) ?Tfy7T^‘^ yym 

^ 

Tifffq 3fr3 fy^ryt ^mR 

ffTfbi Rfr nr^ivi ypTR m 3fk 3mctT 371 ^ Tmr yymftrB 
^ ^ yrfmr Rmff 1 1 


'T7. m, 9/11/2004-Rf.3ft.37T^. (jj)] 
37^ 


New Delhi, the 24ih September. 2004 

S.O. 2503.— In exercise of (he powers conferred 
by clause (b) of Sub-section (3) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1980. read with sub-ciausc ( 1 ) of clause 3 of (he 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme. 1980, the Central Go\’cmment. hereby 
nominates Shri Vmod Kumar Bhasin. Joint Secretaiy and 
Legis!ati\ e Counsel. Legislative Department. Ministr\' of 
Law' and Justice, New Delhi as a director on the Board of 
Directors of Corporation Bank vvitli immediate effect and 
until ftirther orders. 

[F. No, 9/11/2004-6.0.1. (ii)] 
RAMESH CHAND, Under Sec\'. 
fqCYll, 24 2004 

■^.341. 2504.—bKnl«i (37^7]) •^'■ 577 ) 

■3TfRfW7, 1959RJt RRT25 r5J^-RKT ( 1 ) %73^(:5^) ^ 
37^ RiT Rqffr ^ ^ -Nt 

WPT, 37Tf«N7^fWT, 

^ TORT 31 »Tm ^ 3 fR: 3777^ 371 ^’ cTRT, 7 E %3 377x77 

'J 1 H^< % f^T^TO ^ 7^. T^, % T 87 FT 

RC f^T^TO % RlfffcT RRffl f I 

[ R. 9/8/2000--5ft.37).37T^. (tii) ] 

37 ^- 771 ^ 

New Delhi, the 24th September, 2004 

S.O. 2504.— In exercise of the powers conferred 
by clause (e) of Sub-section ( 1 ) of Section 25 of the State 
Bank of India (Subsidiart Banks) Act, 1959, the Central 
Government, hereby nominates Ms. P. Bolina, Director, 
Ministry of Finance, Department of Economic Affairs, New 
Delhi as a Director on the Board of Directors of State Bank 
of Bikaner and Jaipur with immediate effect and until further 
orders vice Shri S.D.S. Minhas. 

[F.No.9/8/2000-B.O.I.(iii)] 
RAMESH CKiAND, Under Secy. 
29 ffIdHf, 2004 ■ 

■^.341. 2505.—Try '744^371 "4^ '^^27 'SlinTf 
37R7fWT, 1993 (1993^17 51) Rif RK12 %7^ (7n) 
%■ (ii) 15HT ^iFwqf rit rrEt rr^ pr ^.^^ 77 

■RfR1T4, ^TRcT Rig' 37^^ ■^^fRelT^TTR %■ 

RIT^fRRTTRf 3fn: RftRRTT ^ R7 fqffK RR^ 

'3R7I TITS % RRtRR % 37^e77 

^RTl^fRTffR-777^%7^-^‘ 11 

[Rq, R. 18/9/2004“i^.37R. ] 

'34T7, %. TTRf, '71 


> 

■i 


t% 








[‘mnu—^^3(ii)3 
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New Delhi, the 29th September, 2004 

S,0. 2505.— In exercise of the powers conferred 
by Sub-clause (ii) of clause (h) of Section 2 of the Recovery 
of Debts Due to Banks and Financial Institutions Act, 1993 
(51 of 1993), the Central Government, having regard to the 
business activities and the area of operations in India of 
the Stressed Assets Stabilization Fund, Mumbai, hereby 
specifies the Stressed Assets Stabilization Fund, Mumbai, 
to be a financial institution for the purposes of the said 
clause. 

[F.No.l8/9/20(H-DKri 
R. K. SHARMA, Dy. Secy. 

30 RtdHt, 2004 

2506»—<1^1^ arr^ arf^^fwT, 1987 
(1987 ^ U 53) ^ ^ 6 (2) % ^ 6 ^ 

(1) % -GT? ^ 

■3wrk % WT ^ 

546/03-27.07-2004-05] 

4rTr?T, '=bl44l<rl4i 

RESERVE BANK OF INDIA 

Mumbai, the 30th September, 2004 

S.O. 2506.—In pursuance of clause (d) of Sub¬ 
section (I) of Section 6 read with Section 6(2) of the National 
Housing Bank Act, 1987 (No. 53 of 1987), Reserve Bank of 
India hereby nominates Shri Y Leeladhar, Deputy Governor, 
Reserve Bank of India, Mumbai, as the Bank s Nominee 
Director on the Board of Directors of the National Housing 
Bank vice Dr. Rakesh Mohan, Deputy Governor. 

[NJ rtifiratinn Nn DBS. HD. NHB. No. 546/03.27.07/20044)5] 
SMT. USHA THORAT, Executive Director 


24 2004 

■^.311. 2507.—3Tf4f^r=R, 1962 % 27 

% ^ TETET ^ WTTJ "3^^ (tlTT, 

r'lHHiqcnl, 1984 % 
13 % 4, Hdofq, 

vrTT?T R<4>[< ^ *3^^ fWT % 


infMcFRl'’ % ^ 4* RiRfl "I I 

15 fedHt, 2004 

[4. 8/1 (l)/2004--qhRI^604] 

‘TFR, <aPf3i) 

DEPARTMENT OF ATOMIC ENERGY 

Mumbai, tire 24th September, 2004 

S.O. 2507.—In exercise of the powers conferred on 
it under Section 27 of the Atomic Energy Act, 1962 and in 
pursuance of Rule 13 of the Atomic Energy (Working of 
Mines, Minerals and Handling of Prescribed Substances) 
Rules, 1984, the Central Government hereby appoints the 
Secretary, Department of Atomic Energy, Government of 
India as the “Appellate Authority” for the purpose of said 
rule. This notification comes into force with effect from 
15th September, 2004. 

[No. 8/l(l)/2004-PSU/604] 
G.M. NAIR, Under Secy. (Industries and Minerals) 


f^^aflrufldlPlchl MstlcTR 

{aftr ) 

M 1 2004 

■^.311. 2508.—RtfeRl ^ RKcT ^ 

■3WT % 4. 2, ^4 R’jfe "3^ 

3T4fl (l4) '5*^-400 093 4 
1986 (1986 

^32) (f^'5R%RT^'3^ 3Tft#mR^'wt) RTl RRT 2 

4l^c«fFTt 

>3ftT ^ 'W t 

4* RRTT ■!■ % "3^ arlsfrfn^ 

^ ^ «nTT 3 % W 4' 

41 

3RT: %f 41^ tR<+K, '3a<T 344fWT RRT 7 ^ 

ifif=w4i’ RiT y4n "3^ ^^c«tr % 


4. oi 41 .rt?.^. oo65 % 



ijbatfWl 3TFTm % sw 
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% '«qi'4 ^ ^ Tlldia ^ 

p^nfcriRad '?mf % ^ ^ t, 

(i) 3*1W)Pi«h) U'4)'3fH % 

^xj'ii Firar% ^wr 
■^iinTT %; 

(ii) ^ ^ ^ 

^ 'T^ yl€i)P|ob 1 ^ "Sr^-TraR ^TTRT ^ 
3TTR % %T^ %Rr ■3TTTRTT; 

(iii) 'OM^'W (i) 3?tT (ii) ■^f'^if^Rsld ?raf%^'5T^ 

^ ^ ^1iy>nict, -RgcqpT "R^yf ^ 

Ttl^V'I'-Efi 

(iv) " 5 ^ % 3 Cl^ 3KB ^ -q^ <RWT 

■ 3 ^ 3Rt % aT#T -qr % 

- "^kB ^ fqRit <;ifq(ii yfd^<rf rhb 

i 

TTf^/2004-2005] 
"JB!, %TFBi 

MINISTRY OF SCIENCE AND TECHNOLOGY 
(Department of Science and Technology) 

New Delhi, the 1st October, 2(K)4 

" S.O. 2508. — Whereas, Media Lab Asia, a 
Govemmeftt of India undertaking, having its registered 
oiliest Na 2,4th Floor Samruddhi \fenture Park, Central 
M.I.D.C. Road,. Andheri (East), Mumbai-40()093, is an 
industrial concern [herein referred to as the said industrial 
concern] in terms of clause (e) of Section 2 of the Research 
and Development Cess Act, 1986 (32 of 1986) (herein 
referred to as the said Act); 

. And, whereas, the Central Government is 
satisfied that it is necessary and expedient so to do in 
the public interest, to exempt the said industrial 
concern from the payment of cess payable under 
Section 3 of the said Act for the import of technology 
spdtified in this notification; 

No^, (herefpre, in exercise of the powers 
ebnferredf by Section 7 of the said Act, the Central 
Governi&feml; hereby exempts, the said industrial 
concern frdtri the payment of the cess payable under 


[Part II~Sec, 3 (u)] 

section 3 of the said Act, for entering into techi^cal 
collaboration with the Massachusetts Institute of 
Technology, U.S.A., in relation to the import of 
technology for undertaking certain Educational 
Research and Development Activities under Reserve 
Bank of India approval No. FT 01 BYR 0065, which is 
meant for the said industrial concern, f<^ a period of 
five years with effect from the date of publication of 
this notification, and subject to the following 
conditions, namely;— 

(i) that such technology shall be used for the 
purpose for which it is imported; 

di) that the technology evolved by undertaking 
said Educational Research and Development 
Activities shall be disseminated in India for the 
benefit of the conunon people; 

(iii) that the said industrial concern shall be liable to 
pay entire cess in case of non-fulfilment of 
conditions mentioned in clauses (i) and (ii) 
above; and 

(iv) that the exemption granted under this notification 
shall be without prejudice to any other liability 
to p^ any tax or duty under any other law for 
the time being in force, 

[No. DST/TT/R&D Cess Exemp/ML Asia/2(X)4-05] 
ML. GUPTA, Scientist ‘ G’ 


MRcJK 

(MmfoMB). 
kvril, 29 2004 

'5»T.3ff. 2509.—1956 
(1956 qJT 102) % SRT 

hPt)wi (%qk^),'3qqatf%rfqR*T^«|Rri4 

% ardbr hmcIi 3rRT akciT t; 

^«^crl <=(<55 "ST. kRBB 

iMlRef), kB% 'SqrT 

t, 181, ■3BT^ k?, 

600006"^ qqfsf afR q%BPt 

3B:, Bq, ^3qRT BfqfWT^ttKT 14 (l ) 

% (R) % 3RqjR 

RRtff t % RRcT ’ST, ^ 'ST. 


2004/^l(^*=<'i 17,1926 
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(% T^. T^^T. 3T^»inT) 


^ 3raf^:— 

1-10-2004 

(^) ^ STTsrfv, f^ra% ^TTT ^ 

‘51. f^’4l<4ci 5W*1 **^5 *-h< 

1t^ WSt^TT, 18, 

^^^-600006 Ift f, V^‘ ■sft ^ 

['^. "^-11016/1/2004-135'^('^“1 )^ 

it. lit, 

MINISTKV OF HEALTH AND FAMILY WELFARE 

(Department of Health) 

New Delhi, the 29th September, 2004 

S.O. 2509. —^Whereas medical qualification MS 
(Ophthalmology) granted by Dhaka University is a 
recognised medieal qualification for the purpose of the 
IndiST^ical Council Act. 1956 (102 of 1956) under 
Section 14 of the said Act; 

And whereas Dr. Syed Abdul Wadud and Dr. 
Khandaker Ziaul Islam Nfohammod Ali, both Bangladeshi 
National, who possess the said qualification is attached to 
Medical Research Foundation, 18, College Road, Chcnnai- 
600006 for the purpose of charitable work and not for 
personal gain; 

Now, therefore, in pursuance of clause (c) of sub¬ 
section (1) of the Section 14 of the said Act, the Central 
Government hereby specifies that the period of practice 
of medicine by Dr. Syed Abdul Wadud and Dr. 
Khandaker Ziaul Islam Mohammod Ali in India shall be 
limited to:— 

(a) aperiodofsixmonthsfroml-10-2004onwards; 

or 

(b) the period during which Dr. Syed Abdul Wadud 

and Dr. Khandaker Ziaul IslamMohammod Ali 
is attached to Medical Research Foundation, 
18, College Road, Chennai^00006, whichever is 
shorter. 

[No. V-11016/ l/2004-ME(P6licy-I)] 
P. G. KALADHARAN, Under Secy. 


30fe^T^, 2004 

■^rr.SlT. 2510.—1948 (1948 
•^I6)'5^«fro lO-5^^«ITO(2)^'5t^ 

t; 

% Min I ^ 

^ ^ ^ ^ 

^ 51 ^ % 1995-1996 ^ 1998-1999 

[■H. ■^-12017/18/95-'^.1^iT.135* 1 

■q. %. im, 


(P.M.S. SECTION) 

New Delhi, the 30th September, 2004 

S O. 2510. —In exercise of the power conferred by 
sub-section (2) of the Section 10 of the Dentists Act, 1948 
(16 of 1948), the Central Government, after consultation 
with Dental Council of India, hereby makes the following 
amendments in Part I of the Schedule to the said Act, 
namely:— 

Under the existing entries of column 3, against 
Serial No. 51, pertaining to Baba Farid University of Health 
Sciences, Faridkot, Punjab, in Part I of the Schedule, the 
following entries shall be added, namely :— 

‘The BDS Degree in respect of Khalsa Dental College 
& Hospital for Women, Nangal Kalan, Distt. : Mansa, 
Punjab shall be a recognised dental qualification, if granted 
to the 1995-1996 to 1998-1999 batches of the said dental 
college.’ 

[F. No. V-12017/18/95-P.M.S.I 
A. K. SINGH, Under Secy. 

30 2004 

■5^.311.2511.—1948 (1948 

5 ^ 16 ) 10 ^^«(Ri ( 2 ) ^^iritn 
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^ 3Tf#m^%’qpT I 
f; 3Tqf^ :— 


[Part II— Sec. 3(ii)] 


''Jill)'ft, 3Tqf(^ ; — 

‘^rfF^ Tfji^ 

f^, ^TT^, 

^ ^ f^ferr ^ ^ ^ ^ ^ 
1995-1996 ^ 1998-1999 

[U ^“12017/18/95-4.1^.1^.] 

1 ^. %. f%, -^ 1 %^ 

New Delhi, the30th September, 2004 

S.O. 2511. —In exercise of the power conferred by 
sub-section (2) of the Section 10 of the Dentists Act, 1948 
(16 of 1948), the Central Government, after consultation 
with Dental Council of India, hereby makes the following 
amendments in Part I of the Schedule to the said Act, 
namely;— 

Under the existing entries of column 3, against 
Serial No. 12, pertaining to Punjab University, Patiala, 
Punjab, in Part 1 of the Schedule, the following entries shall 
be added, namely;— 

“The BDS Degree in respect of Khalsa Dental College 
& Hospital for Women, Nangal KaIan,Distt. Mansa, 
Punjab shall be a recognised dental qualification, if 
granted to the 1995-1996 to 1998-1999 batches of the 
said dental college”. 

[F, No. V-12017/18/95-P.M.S.] 
A.K. SINGH, Under Secy. 


<})R( 

^ f^crcil, 20 2004 

2512.—TRntptr ('^4%711^44 
374^' % ^4^) ftm, 1976 % fWT 10 % 317 -fWT 

(4) % ft ^ ^ fft'HFT, ^ ft^nm % 


^ ^ 

^ f4=T%fetT ^'4fcl4l‘ 4t 80% ft 

1. ftiMH, ^4^ 

471"^Tpr 
4.1^. ft^, 

^415141-781007 

^ 2. U'^I'W fqohi^ TiMH, 

5-10-193, 

4 ^C), % ^rmft, 

I 500004 

[u 3-2/2002-f^4%j 


ministry of agriculture 

(Department of Agriculture and Cooperation) 

New Delhi, the 20th September, 2004 

S.O, 2512. —In pursuance of sub-rule (4) of 
Rule 10 of the Official Language (Use for Official 
Purposes of the Union) Rule, 1976, the Central 
Government hereby notifies the following offices of 
the National Cooperative Development Corporation, 
New Delhi, autonomous organisation under the 
control of the Department of Agriculture and 
Cooperation, Ministry of Agriculti're, 80% staff 
whereof have acquired the working knowledge of 
Hindi :— 

1. National Cooperative Development Corporation, 
Regional Directorate, 

Bora Service Station Building, 

G.S. Road, Ullubari, 

Guwahati-781007. 

2 National Cooperative Development Corporation, 
Regional Directorate, 

5-10-193, Haka Bhawan, 

Second Floor, Opp. Public Garden, 
Hyderabad-500()04. 

[No. 3-2/20()2-HindiNeeti] 
K. D. SINHA, Jt. Secv. 


[vFTn^^r*53(ii)] 


5537 


W^WT^:gHqgR9»2004/gnt^17»T926 

gfraen 3lk ^ *rara5 
(^^racnftmn) 

30 fWPaR, 2004 

W. OT. 2513— W ^ 2TFT -II, ^ - 3, (ii) 

29 2004 ^ 2532 ^ 2535 ^ WrfiRT 2TTOT ^ 

^ilPT H^lcH '? ^ 3rf§Rj;SHT 3IT. 1254 cTI^ 14 ^rf, 2004 ^ I 

^ sB^mi) 2533 'R - ^ ■ ' 

“ ^0 #- ,1/111/ 3TR/697-0602” ^ WPT tR 

“ ^0 I( |)/III/ W 3TR/697-0602” W W? I 

“ irm 3Tf^ ^ ^ ^ iR 

“ Trm aif^fcT Tptr ^ wtt^” womi i 

iniT 4l7n »13rf^ fifiij ^ w ^^ ■ 

“ 162/1 - 162/2 - 162/3, 163/1 - 163/2 - 163/3” ^ W=T 1R 

“ 162/1 - 162/2 - 162/3, 163/1 - 163/2 - 163/3” W I 

“ TTFT ,it arf^tcl '<71 Tc RTT^ 'R 

“ irm ^ 3if^ fM jr^ 'd<»Icp” w ^ i 

[■Til. B. -43015/2/98-'^.3nt3?T$. 

Ministry of Coal and Mines 
(Departoient of Coal) 

Corrigendum 

New Delhi, the 30th September, 2004. 

S. 0.2513.— In the notification of the Government of India in the Miiustry of Coal and 
Mines (Department of Coal) number S.O. 1254 dated the 14* May, 2004 published at 
pages 2532 to 2535 of the Gazette of India, Part -II, Section - 3, sub-section (ii) dated the 
29* May, 2004. . 

At page No. 2534 - , 

In the schedule “Plpt numbers to be acquired in village Bina” 
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read “Plot numbers acquired in village Bina” 

♦ 

“Plot numbers to be acquired in village Bhanegaon” 

A 

read “Plot numbers acquired in village Bhanegaon” 

[NO.43015/2/98-P.R.I.W.1 
GARGIMUKHERJEE, Djrector " 


M 30 2004 

2514.— ^ ^ (31^ 

1957 (1957 ^ 20) ( ^T^TT ^ ^ W 7 

(I) ^ 3T£fpT “HKcr >ii'<:cnK ^ cnliJell arf^l^JrRT 'd^icb 3TT. 3479, 

18 2003 ^ ‘HKcT ^ ^IvjPT^, ITFT 2, 3, vjqd'd 27 

2003 4 Tmf^ ^ M m ^ ^if^RjxRT ^ ^ 

^ f^TWT ITFT 87.884 (eTWl) 217.16 (cTWr) t, 

^ 71^ ^ 7|^ 3fhf cf^ ^ ^ ^ ^ 

3ft7 7^ yj\\^ ^ 3TfebT^ ^ ^ 3ET^ 3IRRI TJxRT ^ sft , 


3^7 77^ yrf^TcbT^ ^ 3Tf^Pl<4d €TT7T 8 ^ 31^717^1 7 TWR ^ 

3ppfr Rqt^ ^ t, 


3fr7 TTTcbR fcpEIR ^ ^ 3fk 7 H7cbK 

^ q^mt ^ qq^^ TPRrmq ^ W t, 1% ^ ^rftfRT 87.884 

(cTq'qq) zn 217.I6 qqq? (cTqqq) qN ^ ^f 7#r# ^ 7^, ti^r, 

^dTTq^ Tgqif 3ft7 TTTTm ^ qq qq4 q^T^ afk ^ siRlqqq 3Tf^ f^ qq^ qyf^ I 


3T7T: 3rq, qi^il TTTqqq, ^qvf 3Tf^Piqq q5t STM 9 q^ ^qqM (l) e[M ITqxT 
qif^f^ qq qqpq q^T^ fq, qq iftW qMft t, 1% 7T^ ^ 87.884 

^qqq (crqqq) qr 217 . 1 6 qq^ (erqqq) Rq qr^ ijf^T TifWr ^ Tqqq’ T^qn, ^ 
q^T^, q77q?l 7|qT^ 3ftq TR™ qM^, ^ qTRT q^, ^ qq qq4 qyq^ 3 flq ^ ^ qq^ 7 ^ 

3Tf^qq7i q^ 3Tf^ t I 

qTT srfsTTjqqr 7 ^ 3T#q 3Tq^ 3 tt^ qr^ ^ ^ 

q 7 T 4 . 7 ft.q 77 .M.qq.xfr./xfr.q 77 .qfr 7 i^^ qi^ 21 qf, 2004 qq M«nq q^^q^, 
qqW (BxftTTqq) c^ qqqtefq ^ qr cnldcii f^RqcR, 1 , q>ivjRici T^te, q>ldcbldl 
7 ^ qqqtqrq ^ qj TTMq qTteiq^tc^ IdRl^'S (TT^Rq fcRrq), T^Md Rd l TH^^- 
495006 (l5xft7Tq^) 7^ qqqfqfq^ ^ |%qT qq qrqMT I 


»cKk. 

4 



[win—W’g 3(ii)3 __ 2004/<Hinr^i 17,1926 

eJ)t^79T c|>^C1h51o'S, 

- <1^ {vFStm^) 


6 ?n^ ‘V’ 



TTFT ^ ’TFT 

Mdqi^ 


HjIcIT 

^ ^itey ^r 


1 1 

SrH'ilJ'? 1 

41 


<»>v«ll 

17.560 

FTF 

2 


42 

g?5HM 

<t>lvm 

28.834 

FTF 

X - . 


^:- 46.394 


cJTjf^: 

■qo-^: WT 3WT5^-^dc||'^g 'dPleild #RT ^ ^TRJT ^Tcft % 

3#? TTR ^dcU#g ^ 78/1. 136. 137, 138. 199, 198. 197, 

192. 190. 161 I 

•^.tj-tt'I WT ^ '^Ici 'd<sMl 161 ^ ’HTTcT: ^t]K ^<51 

161 ^ ■^. RTjlszn 158^ v3Trft f^, ^Ici ■^t^ 158,154,153, 

152, 149 ^ ^ ^ ^ 78/1 ^ ^ “ ^1”^ 

t I 

'^^-'^2-^-'^ ^ WT 3m^ ^ 34,1 ^ ft 3nRf^ ^ 

Plelrft I 


3T5^ ^srrit 

-^33^ 3rf&^ 




?FF 

+RsqT 

¥TF ^ ^ 

5c<bl 

+feqT 

■ 

f^HT 



1 


42 

||[|^^|y|||[ 


9.883 

FTF 

2 


42 

[[Illl^lyH 

Cf^ 

24.112 

— 

FFT 

3 


48 



07.495 

FTF 


^7^ if[T\: ( 1c^ ^4-^) -46.394+41.490 = 8 7.884 (ei’’!^) 217.16 ( 


29080^2004—2 
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(1) TiTH (wt) ^ ^ w 

315/1^ ,345(^1) ,346(WT) ;347,348(^) ,349(^) , 

(2) y'R ('Hm) ^ 3lf^ 'd<syrcl>:- 

325(^1), 340, 341(WT),374(WT),375(WT),376(^),377,378,379,380(WT),381(^ 
TFT) ,382(tttF) ,383,384,385,386(‘HFT) ,387,388,389,390(^1) ,395(^). 

(3) FTH (FTF) ^ 3Tf^ 

8(FTF),9(WT),11(^),12(WT),13 ^ 16,17(^), 18,19(^), 20(^),72(m^), 

100(FTF),101 (ftf). 


#RT FotF 

TTTH ^dais^6 ^ ^ 3TnW 3flT TIFT ^ kHIci 

FW 315/1^, 346,345, 315/1^, ^ ^ TTFT t 

3ft^ FTO 382,381,380,374,375,376,341,325 ^ ^ ^ ‘V’ 

F? f^THcft tl 

Y5-F>-1 FT W TTTH ^ FTT^ 19,8,9,11,12,101,100.101,12,72,12,20,19, ^ 

^ ft “ft” W tl 


FT-FT1 ^ TTTF ^ FTT^ 325 ^ ‘JTrrTcI: #HI, WT ^?fe5JT 395, 

341, 390, 395 ^ ttt ft TTFT tcTcirtl? c[5^ t 3flR WIT 

348,349,315/1^ ^ ttt ft 3IF7f^ fir^ I 


[m TT. -43015/13/2002-4t.31K.31T|. ^5^] 
■TFff- 5 ^, 


New Delhi, the 30th September, 2004 


s. 0.2514.— Whereas by the notification of the Government of India in the Ministry of 
Coal Number S.O 3479 dated the 18'*^ December, 2003, issued under sub-section (1) of section 
7 of the Coal TTearing Areas (Acquisition and Development)Act, 1957 (20 of 1957)(hereinafter 
referred to as the said Act) and published in Part 11, section 3, sub-section (ii) of the Gazette of 
India, dated the 27^'' December, 2003, the Central Government gave notice of its intention to 
acquire the riglits to mine, quarry, bore, dig and search for win, work and carry away minerafs 
in the hutds measuring 87.884 hectares (approximately) or 217.16 acres (approximately) in the 
loealit) speei lied in the Schedule appended to that notification; 


And whereas the competent authority in pursuance of section 8 of the said Act, has made 
his report to the Centra! Government.; 


k 

4 


.And wheicas the Central Government, after considering the aforesaid report and after 
consulting the Government of Chhattisgarh, is satisfied that the rights to mine, quarry, bore, dig 
and search for. win. work and carry away minerals in the lands measuring 87.884 hectares 
(approximatel\) or 217.16 acres (approximately) described in the Schedule appended hereto 

should he acquired: 


rwijwwi I 'Wnpp «L 
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 9 of the 
said Act, the Central Government hereby declares that the rights to mine, quarry, bore dig, and 
search for, win, work and carry away minerals in the lands measuring 87.884 Jiectares 
(approximately) or 217.16 acres (approximately) described in the Schedule appended hereto are 
hereby acquired. 

The Plan bearing No.SECL/BSP/GM(Plg)/Land/288 dated 21*^ May, 2004 of the area 
covered’ by this notification may be inspected in the Office of the Collector, Korba 
(Chhattisgarh) or in the Office of the Coal Controller, 1, Council House Street, Calcutta or in the 
Office of the South Eastern Coalfields Limited (Revenue Section) Seepat Road, Bilaspur - 
495006 (Chhattisgarh). 

Schedule 

Dhelwadih Ilnd Extension Block 
Korba Coalfield, Korba area 
District - Korba (Chhattisgarh ) 

Mining Rights 
BLOCK-"A” 


Serial 

number 

Name of 
village 

Patwari halka 
number 

Tahsil 

Distrct 

Area in 
hectare 

Remarks 

01 

Abhaipur 

41 

Katghora 

Korba 

17.560 

Part 

02 

Dhelwadih 

42 

Katghora 

Korba 

28.834 

Part 

Total:- ^ 

16.394 hectares 


(1) Plot numbers acquired in Village Abhaipur (part);- 1 (part), 34 (part). 


(2) Plot numbers acquired in village Dhelwadih (part):- 

78/1 (part), 134,135,136(part), 137(part), 138(part), 139 to 160, 161 (part), 
190 (part), 192 (part), 193 to 196,197 (part), 198(part), 199 (part). 

Boundary description 

Line starts from point “A” on the common boundary of villages 
Abhaipur-Dhelwadih and passes in village Dhelwadih through Plot 
numbers 78/1,136,137,138,199,198,197,192,190,161,and meets at 
point “B”. 

B-C-C1 Line passes in village Dhelwadih partly North East boundary of Plot 
number 161, through plot number 161, Northern boundary of plot 
number 158, Eastern boudary of plot numbers 158,154,153,152, 149 
then through plot number 78/1 and meets at point “CLL 

C1-C2-D-A Line passes in village Abhaipur through plot numbers 34,1 and meets 
at the starting point “A”. 
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Schedule. Continued 


Mining Rights 


BLOCK-^^B" 


Serial 

number 

Name of 

village 

Patwari halka 
number 

Tahsil 

District 

Area in 
hectares 

Remarks 

01 

Dhelwadih 

42 

Katghora 

Korba 

09.883 

Part 

02 

Dhabdhab 

42 

Katghora 

Korba 

24.112 

Part 

03 

Arda 

48 

Katghora 

Korba 

07.495 

Part 


TOTAL;- 41.490 Hectares 


Grand 1 otal: (Block A+B)=87.884 hectares (approximately) or 217.16 acres (approximateky) 


(1) Plot numbers acquired in village Dhelwadih (part): 315/lK (part),345(part),346(part),347 
348{part),349(part). 

(2) Plot numbers acquired in village Dhabdhab (part): 

325{part),340, 341 (part), 374(part), 375(part), 376(part), 377, 378,379, 380(part), 

381 (part), 382(part), 383, 384, 385, 386(part), 387,388, 389,390(part), 395(part). 

(3) Plot numbers acquired in village Arda (part): 

8(part). 9{part), 1 l(pai*t), 12(part), 13 to 16, 17(part), 18, 19(part), 20(part), 72(part), 

]()()(part), 101 (part). 

Boundary Description 

b-l'-G Pine starts from point ‘L' in village Dhelwadih and passes through plot numbers 

3 ! 5/1K, 346. 345, 315/1K enter in village Dhabdhab and passes through plot 
numbers 382, 381. 380. 374, 375, 376,341, 325 and meets at point ^‘G”. 

G-G 1-11 Line passes in village Arda through plot numbers 1948,^,IT, 12,101,100,101,12,72, 
12.17.20.19 and meets at point “H”. 

I IT i I -1 Line passes in village Dhabdhab and passes partly along the Southern boundary of 

plot number 325 then through plot numbers 395, 341, 390, 386, 395 enter in 
\ illagc Dhelwadih passes through plot numbers 348,349, 315/lK and meets at the 
starling point *‘E". 


[No. 43015/13/2002-P.R.I.W.l 
GARGi MUKHERJEE, Director 

M 1^:^, 30 fhclHt, 2004 

2515.- ^ ^ ^ t ft) 

ff isfftrtoT ijft ft^ isrft cf>t t; 


3RT: 3ra, nHVcbK mw ^ ift ftchKH) 

3rtefftm, 1957 ( 1957 ^ 20) (ftffT fTfft 'TTcTTcT SfftftraTT W 
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W t) , ^ ?TRT 4 ^ nJWRT (1) gRT ^ ^ 

'Jjft 4 ^ ^ 3TT?RI ^ ^fJcRT ^ t ; 

^ srfSRJxRT ^ ^ ^0 #“1 ( f)III/ 

^3TN/716-0404, cTT$t^ 1 3T^, 2004 ^ fclRfe 

( Wjm f^^), W^, ^TFT5? 440001 ( ^ 

ct^mt oR 4 ^ ch l dckl^ ( H^KI^sO ^ ^ ^ 

1- chMRid 6iv*'<i >^0, cr>lc?icr>i^ ^ ^ ^ \ 

^ ^ ^ 4 f^aM«€ czrf^ 

arf^RijH ^ ?TRT 13 ^ vJMtiKi (7) 4 3ik 

3T^ <>{-dRdi ^ ^ srf^rqw ^ >!|vjim'^ 4 ^ ctt^ ^ ^ 

^ ‘jftcN fcT^ ^ srRrcf^, ( ^ Rwt. 

cF^r^ Q\\i^. ^rrng^ 44000i ( ^ 

^ I 

f^pMt ftwiRd ^ 


( x[^IT^ ^-1 ( ^)III /M^3n7/716-0404 cTT^ 1 3?^, 2004) 



TTIF ^ RF 


d^<(fld 

(^dl 

tP? # 




Trf^Td T^sin 





1. 

Rhji')^ 

12 

4KRl3fli^) 

■HF1'J7 

54.00 


2. 

ftF^nr WTTFTt) 

12 

4KRl3fl4) 


60.00 

nu\ 


^^ -114.00%^ (WR)^ 281.70 (cFm> 


cinH' 

cP-^ET: ^ ‘ cF>’ ^ ^ t 3fR TTFT ’Rf^M ^ ^ 

‘^’ ^7 t I 

^ TTFT Rpft^ 3ft7 ftWT (^RR^) ^ 'Hf^leld TIFT ^ 

^ F7 t I 

^ TTFT f|W ( ^T^) ^ ^ ^^517^ ft 


R-^I: 
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^ TTR ftWT ( ^ ^ if WT f|W ( WTlf) 3lk 

t I 


^ TTTH cPTRTcn^ ^ WT #RT ^ 

‘ qYf^TPRfr t I 

^-cE: ^ ^ f^pM ^ if ^ ^ 3lidRcb ^ ^ST-^ 

t 3fr? tl '' 

[ 15T- -43015/18/2004-'^.aiR. 311^. '5*^. ] 

■nrffgiasff, 

New Delhi, the 30th September, 2004 

tro,n be ob.a.„ed 

Oove, nnK„, hereby gives notice of its intention C^ectt col 

Ihe plan bearing No. C-1(E)1II/FR/716-0404 dated the l” Anril’ 7004 .t,» 

covered by this notification can be inspected in the office of the WestL Coalfields LimhTd 

Ifike^rthc Coll •cl'or ^“^*^- 440 001 (Maharashtra) or in the 

House StLet Kolkta <^^'’arashtra) or in the office of the Coal Controller, 1, Council 

All persons interested in the lands covered by this notification shall deliver all mane 
diar s and other docunients referred to in sub-section (7) of section 13 of die saJd a ” tT^e’ 

Estaii r" iT' M' ‘ Department, Western Coalfields Limited CmI 

-i-ety days fiom the dme of 


Schedule 

Singori Extension Block 
Nagpur Area 

District Nagpur (Maharashtra) 


( I’lan No. C-l(E)lll/FR/716-0404 dated the 1“ April, 2004). 


1 Serial 

1 Number 

pj“:r 

Name of 
village 

Patwari 

circle 

number 

Tahsil 

District 

Area in 
Hectares 

Remarks 

Singori 

1' 12 

Parseoni 

Nagpur 

54.00 

Part 

. ; 

Hingna 

(Barabhai) 

32 

Parseoni 

Nagpur 

60.00 

Part 

, 

Total area : 114.00 hectares 
(approximately) or 
281.70 acres 
(approximately) 
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Boundary description :- 

A ~ B : Line starts from point ‘A’ and passes through village Singori and meets at point ‘BL 

B “ C : Line passes through common village boundary of villages Singori and Hingna 
(Barabhai) and meets at point ‘C’ . 

C “ D : Line passes along the Western Bank of Nala of village Hingna (Barabhai) and meets 
at point‘D’. 

D ~ E : Line passes through village Hingna (Barabhai) and partly through common 

village boundary of villages Hingna (Barabhai) and Singori and meets at point ‘E’. 

E ~ F : Line passes through common village boundary of villages Singori and Tamaswadi 
and meets at point ‘F’. 

F ~ A : Line passes through village Singori along the inner boundary of road and meets at 
starting point ‘A’. 

[No. 43015/18/2004-P.R.I.W.] 
GARGIMUKHERJEE, Director 

M 30 2004 

■gJT. 31T. 2516.—. R ^ ^ ^ ft’ ’fift ^ 

^ l^d ^ cpl-qelI 3Tft{yI*<1 ft^ cJtI ^‘^TRFTT 

3T^: 3Tif, cF>m^ ^ ^ ftch^H) 

GTftftm, 1957, ( 1957 ^ .20) ^ 9TNT 4 ^ ^?TNT,(l) ^ 

^ t I 


^ STcPfe 3Tft c||(A ^ "^0 ^ ^/08588, 

24 2004 ^ ( ^^ftw WFT) 

MiR^I 'CeRT, cp)iici| 

R4^cF 1, cFRRld cplcicpidl "Wllwr ^ ^ Ricil cpcicrc>j, Riell 

^ cFMldil A ft^ ^ Wen t I 

dI ^ 3fR diefl Rc1<s|c£; <^f5d, 

3TftRRm STM 13 ( 7) ^ Rft^ ^ sfR 3E=n 

^ GTftRpnr R ^ mcpi^m ^ cTT^Ri nft ftn R 

(Rttot nnFT), wRn 


J 
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TTT^ III 


TfTH ^0 1 













WT^ 



^TiPPcT 

(W5 


'opm) 

cIWl) 

357.11 

144.52 

426.54 

172.62 

188.46 

76.27 

49.59 

20.07 

lEm 

124.44 

337.27 

136.49 

1666.46 

674.41 

(erm) 

(^twi) 




^#fTT VR:- 

^ TTR ^teFTRT ^ ^ 3THWT ^ t sfk WT 

^ Ridd 3TR ^ "^3^ WT ^ t, Ridd 

3TR ^ cfR^ t 3fhf C^ ^ W cFR^ ft ^ 

Rc^m i ^i ^ rft ^ fk^ “ ^ tl 

:^_TJ ^ TfiTf RfccprST ^ fv5R^ t sfR c^ -^itt 

^ TTR cFRcft ^ 3TR ^ qqpT; THR 'idH^R^I ^ 

RR. TfTH ciRcntt ^ WT, TfTH tvSRf^ ^ 
t 3fk TfTH ^IcHRT ^ ^fMr WT ^ 

XR Rref^r tl 

Tf-cp^ ^ TfTH cileRKi ^ tt^ t sfR X3# irfcl ^ ^JrRt - 

RR ^ IR tl 


[^. U -43015/24/2004-'^.3TR3ni^. -55^^. ] 
■nFlf Pi^<|oh 
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New Delhi, the 30lh September. 2004 

S. 0.2516. _Whereas it spears to the Central Government that Goal is likely to be obtained 

from the lands mentioned in the Schedule hereunder; 


Now, therefore, in exercise of the powers conferred by sub-section (]) of section 4 of the 
Coal Bearing Areas (Acquisitions and Development) Act, 1957 (20 of 1957), the Central 
Government hereby give notice of its intention to prospect for coal therein. 

The Plan bearing No.DG/08588 dated 24^^* June, 2004, of the area cov^ed by this 
notification can be inspected at the office of General Manager (Exploration Division), Cential Mine 
Planning and Design Institute, Gondwana Place, Kanke Road, Ranch or at Ae office of the Coal 
Controller, 1, Council House Street, Calcutta or at the office of the Distinct Collector, Dist. Raigarh, 

Chhattisgarh. 

All persons interested in the land covered by this notification shall deliver all iMp^charts 
and other documents referred in sub-section (7) of section 13 of the said Act to the Gen^ 
Manager (Exploration Division), Central Mine Planning & Design Inshtute, Gondw^a ^ 
Kanke Road, Ranchi within ninety days from the date of publication of this notification in the 

Official Gazette. 


Schedule 

Gare Sector-lII Block, Mand-Raigarh Coalfield 
District - Raigarh Chhattisgarh 


SI. 

No. 

Village 

Thana 

Village 

Number 

District 

- 

Area 

(acres) 

(approx) 

Area 

(hectares) 

(approx) 

Remarks 

1 


Tamnar 

149 


357.11 

144.52 

Part 

2 


Tamnar 

214 


426.54 

172.62 

Part 

3 


Tamnar 

18 ^ 


188.46 n 

76.27 

Part 

4 


Tamnar 



49.59 

20.07 

Part 

5 


Tamnar 

i^a 


307.49 

124.44 

Part 

6 

Silot re 

Tamnar 


Raigarh 

337.27 

136.49 

Part 


Tr\T AT. 1 AA 

tsrvrpc /finrirn 

ximatelv) or 674.41 hectares (approximately; 


— ——^. 


Boundary description 

a-B The line starts at point A’ in village Dholnas and passes Silot RE, 

northern part of village Banjarmuda, again re-enters Silot RE and ineets 
point ‘B’ in the eastern part of village Milupara after crossing Kelo river. 


2908(33/2004—3 
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B-C The line passes through village Milupara and after crossing Kelo river 

passes through southern part of Silot RE, northern part of village 
Khamharia, northern part of village Karwahi, central part of village 
Banjarmuda and meets point ‘C’ in the southern part of village Dholnas. 

C-A The line passes through village Dholnas and meets point ‘A’ in the 

north-western part of the same village. 

[No. 43015/24/2004-P.R.I.W.l 
GARGIMUKHERJEE, Director 

3!T\' T'JI M'Hk-UI 

30 f^Tclt^<, 2004 


art. 2517.— qi^qw^ (ijfif cijt sf^i) 

aiKil-Vki, 1962 {1962 cr>\ 50) (p^iu mil ct)] m\ 3 <smR\ (1) 

t ^fRTI ^>1 3 fR 

^f;[o 3TTO 1293 31 Til 2004 A 


\Ti\ 3lf4^;q-li i\ fqflRk'. i] T 3r14 fj 31TRJ 3fRqg T^>\ qlqufr cl^l 41 


ifk' \ktj \’r3|M'l c{^ qfhqt v)|qvH cF?1 2 2004 "rM vRcrU TrfI ^ Til 41 I 

3ik: -R; mi 6 41 (i) l> 3j;(’^:!^u^ t mv\ qrf4ijrfi 4 4 t 3 tt 4 i \Ht t 

Yl q I 

3fw. ‘h'lAH cf;[ vyc[y [r]<7[\) i|574 % 7^!:n^;jrry ^ Tf^n ^ ^Tkl^cRT 4 4rR“l 

q •Ijjil q R-qv^l 4 3|fCiq;K YRI 3[3iq fY)i|) R [ 

Mvi: 3i<], -^ikchrk <3Tf) 41 qi'^i 6 41 ’jqum (1) sr^i viqa ckf m-h "gq, oVTqi 

C. [•!/ i:kl 3fl6'1J[T'li qll TT 31i^iq>N f4'i5TF1 "vJIkY 311^1^3 

[■l-’Ii '.>i!Ui q I 


Yii\^ T\'>tq\k \]\\) 3!fvi(97iH eiKM 6 q'Y mmi (4) i^Tvii vrm A'lfiiRfj Tfi] TRU Tq hYYvi 

'■M! C- \ki1 A 'TTtIt V[7] 3irYlq7R ulq^ri 4 RqTT^rf 4 4“-sftq A XAflcl t\A y41 

<\A] Iq'cx'PTjfi 4 '^RYiPi 3||qct Y4rqYY?r4 Yf l^l^.rT RFlT I 
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3 

1 

5 

6 

276 

0 

01 

89 

588 

0 

02 

02 

587 

0 

03 

83 

584 

0 

01 

20 

586 

0 

00 

10 

585 

0 

02 

54 

583 

0 

00 

10 

608 

0 

10 

48 

579 

0 

00 

10 

609 

0 

00 

10 

577 

0 

06 

96 

573 

0 

01 

66 

576 

0 

00 

45 

574 

0 

02 

08 

575 

0 

03 

25 

561 

0 

02 

35 

628 

0 

05 

44 

560 

0 

00 

33 

629 

0 

00 

84 

559 

0 

00 

84 

558 

0 

00 

73 

557 

0 

00 

74 

556 

0 

02 

54 

495 

0 

12 

98 

555 

0 

01 

25 

496 

0 

03 

09 

497 

0 

03 

94 

498 

0 

03 

25 

552 

0 

00 

76 

549 

0 

00 

82 

548 

0 

02 

43 

546 

0 

00 

10 

547 

0 

05 

60 

543 

0 

06 

93 

537 

0 

08 

10 

538 

0 

03 

80 

541 

0 

00 

28 

542 

0 

00 

15 

539 

0 

00 

96 

540 

0 

01 

19 
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3 

4 

5 

■ 6 

3081 

0 

01 

66 

3080 

0 

00 

83 

3082 

0 

02 

10 

3079 

0 

00 

89 

3089 

0 

00 

18 

3078 

0 

07 

15 

3090 

0 

00 

10 

3074 

0 

03 

66 

5135 

0 

03 

15 

3091 

0 

00 

10 

3095 

0 

00 

13 

3097 

0 

02 

17 

3096 

0 

01 

30 

5404 

0 

01 

43 

5122 

0 

00 

13 

2451 

0 

00 

10 

2890 

0 

03 

83 

2891 

0 

02 

68 

2889 

0 

03 

67 

2894 

0 

00 

54 

2895 

0 

00 

67 

2888 

0 

09 

29 

5026 

Q 

or 

15 

2901 

0 

01 

20 

2887 

0 

02 

37 

2886 

0 

03 

47 

5085 

0 

02 

78 

2470 

0 

03 

96 

2475 

0 

00 

99 

2474 

0 

03 

23 

2476 

0 

08 

07 

2477 

0 

00 

10 

2479 

0 

06 

88 

2482 

0 

03 

88 

2487 

0 

03 

20 

5009 

0 

00 

11 

2486 

0 

03 

17 

2483 

0 

• 00 

16 

5010 

“ 0 

00 

10 

2485 

0 

04 

37 

2484 

0 

03 

65 
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TZI 

4 

! 5 , 

I I 

6 

2352 

0 

01 

56 

2348 

0 

00 

51 

2237 

0 

00 

30 

2347 

0 

00 

89 

2346 

0 

07 

28 

2345 

0 

00 

10 

2344 

0 

04 

20 

2343 

0 

03 

41 

2340 

0 

03 

36 

5250 

0 

02 

09 

2338 

0 

01 

08 

2337 

0 

01 
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Ministry of Petroleum and Natural Gas 
New Dethi, the 30th September, 2004 


S.0.2517.—Whereas by the notification of the Government of India in the Ministry of 
Petroleum and Natural Gas, published in the Gazette of India vide S.O. No. 1293 dated the 
31*^ May, 2004, issued under sub-section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter' 
referred to as the said Act), the Central Government declared its intention to acquire the 
right of user in land specified in the Schedule appended to that notification for the purpose, 
of laying pipeline for the transportation of crude oil from Paradip in the State of Orissa to 
Haldia in the State of West Bengal by the Indian Oil Corporation Limited. 

And whereas, the copies of the said gazette notification were made available to the public 
on 2"'* July, 2004; 

And whereas, the Competent Authority in pursuance of sub-section (1) of Section 6 of the 
said Act, has submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report, is satisfied that the 
right of user in the land specified in the schedule appended to this notification should be 
acquired. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the 
said Act, the Central Government hereby declares that ^e right of user in the land specified 
in the Schedule appended to this notification is hereby acquired for laying the pipelines. 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said 
Act, the Central Government hereby directs that the right of user in the said land shall 
instead of vesting in the Central Government, vests, from the date of publication of this 
declaration in the Indian Oil Corporation Limited free from all encumbrances. 
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[No. R-25011/11/2004-OJt-a 
RENUKA KUMAR, UreterSocy. 
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cpf 

(1) 

(2) 

(3) . 

(4) 

(5) 

(6) 

f^'ti*i 06 nvji 3 )ei 

156 

1994 

00 

00 

23 



2001 

00 

01 

26 



2002 

00 

06 

35 



2005 

00 

00 

20 



2007 

00 

06 

32 



2000 

00 

07 

26 



2010 V- 

00 

01 

41 



2011 

00 

10 

10 



2012 

00 

03 

13 



2021 

00 

00 

20 



2022 

00 

03 

69 



2023 ^ 

00 

02 

99 


• *i ' 

2024 ^ 

00 

05 

50 



2025 

00 

01 

33 



2026 

00 

10 

33 



2027 

00 

06 

01 



2028 

00 

07 

21 



2029 

00 

04 

61 



2030 

00 

00 

36 



2033 

00 

10 

36 



2034 

00 

04 

65 



2036 

00 

00 

20 



2037 

00 

00 

89 



2038 

00 

00 

20 



2040 

00 

00 

20 



2041 

00 

05 

81 



2045 

00 

00 
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2090 

00 

00 

45 
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00 

02 
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2092 < 

00 

13 
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2472 

00 

02 
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00 

08 
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00 

01 
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00 

01 
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2483 

00 

07 
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00 

03 
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00 

02 
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00 

00 
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00 

05 
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01 
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00 

01 
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03 
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00 

00 
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00 

11 
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00 

00 
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2609 

00 

01 
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4 3m-250ivio/2004-3it.3m-l] 

3>*iK, 


S.0.2S18.—Whereas by the notification of fhe Govemmertt of India in the Ministry of 
Petroleum and Natural Gas number S O 1259 dated the 26"' May, 2004, issued under sub¬ 
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the Central Government 
declared its intention to acquire the right of user in the land specified in the Schedule 
appended to that notification for the purpose of laying pipeline fbrthe transportation of crude 

oil from Paradip in the State of Orissa to Haldiain the State of. West Bengal by Indian Oil 
Corporation Limited ; 


And whereas, the popies of the said notification rwere made avari^ble to the public on 29"* 
June. 2004 ; 


And whereas, the Competent Authority in pursuance of sub-sectlw (1) of section 6 of the said 
Act. has submitted his report to the Central Government; 
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And whereas, the Central Government, after considering the said report, Is satisfied that the 

right of user in the land specified In the Schedule appended to this notification should be t 

acquired ; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said 
Act, the Central Government hereby declares that the right of user in the land specified in the 
Schedule appended to this notification is hereby acquired for laying the pipeline ; 


And further, in exercise of the powers conferred by the sub-section (4) of section 6 of the said 
Act, the Central Government hereby directs that the right of user in the said land shall instead 
of vesting in the Central Government, vest from the date of publication of this declaration, in 
Indian Oil Corporation Limited free from all encumbrances. 


Schedule 


Police Station: Bhupatinagar 

District; Purba Midnapur 

state :West-Bengal 

Name of Village 

Jurisdiction 

Plot. _ 


Area 


List No. 

No. 

Hectare 

Are 

Square Metre 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

Kismatbajkul 
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1994 
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00 

23 



2001 

00 

01 

26 



2002 

00 

06 

35 



2005 
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00 
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2007 
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06 

32 
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00 
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26 
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01 
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13 
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00 
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13 
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00 

02 
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2473 

2474 

2482 

2483 

2484 

2485 

2486 

2487 

2509 

2510 

2512 

2513 

2514 

2515 
2809 
2986 
‘2987 

2991 

2992 

2993 

2995 

2996 

2997 
2999 

3008 

3009 

3010 
3012 

3023 

3024 

3026 

3027 

3028 

3029 

3030 

3031 

3032 

3036 

3037 

3038 

3039 

3040 

3041 
3620 

3036/17049 

3036/17050 

3036/17051 

3039/17052 

3039/17053 
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01 
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00 

00 

20 

00 

03 
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00 
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01 

00 

00 
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00 

00 
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00 

00 
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00 

04 
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04 
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00 
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01 
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01 
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00 

00 

30 

00 
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00 

00 
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00 

00 

20 
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(3) 
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00 
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01 
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4853 

00 

00 
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00 

08 
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00 

06 
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00 

05 
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00 

00 
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09 
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00 

01 

25 
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00 
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18 

i 

4898 
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28 

1 
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00 

00 
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36 

1 
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00 

03 

24 

i 

i 
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00 

03 

57 

1 

1 
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00 

08 

33 

] 

i 
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00 

00 

73 

] 

4937 
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03 

71 


4938 

00 

00 

76 

j 
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01 

24 
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01 
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00 

01 

62 

' 
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00 

20 

j 

1 

5257 

00 

00 

20 

1 

I 

5260 

00 

02 

48 

i 

i 

5261 

00 

05 

82 


5270 

00 

00 

20 

; 

5271 

00 

05 

04 

i 

5272 

00 

07 

65 

[ 

5273 

00 

00 

90 

1 

} 

5291 

00 

01 

22 

( 

5292 

00 

02 

74 

1 

( 
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03 


5295 
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05 

89 

! 

5296 

00 

06 

48 

i 

5297 

00 

01 

42 


5298 

00 

02 

56 

i 

5299 

00 

-04 

39 

i 

r 

5302 

00 

04 

50 

1 

5303 

00 

04 

75 

1 

6610 

00 

00 

20 

1 

6612 

00 

00 

59 

\ 

6613 

00 

15 

69 

\ 

6615 

00 

01 

28 

t 

6617 

00 

07 

75 


6618 

00 

02 

96 

4 r 

6619 

00 

06 

24 

1 

6620 

00 

00 

80 

i 

j 

6709 

00 

01 

16 

1 

6710 

00 

05 

88 

1 

6711 

00 

02 

20 


6712 

00 

09 

40 

■j 

6732 

00 

10 

34 

1 

6736 

00 

00 

20 

i 
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00 
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00 

00 
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00 

01 
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00 

01 
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03 
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8483 

00 

03 
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00 
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00 
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05 
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New Delhi, the 4th October, 2004 


S.0.2S19,-^ Whereas by the notification of the Qovemment of i;!||j| in the Ministry of 
Petroleum and Natural Qas number S.O. 1346 dated the 8"' June, 2(M;nssued under sub- 
• section (1) of section 3 of the Petroleum pnd Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962), (hereinafter referred to as the saM Act), tl^Centrai Government 
declared Its Intention to acquire the right of user in the specified in the Schedule 
appended to that notification for the purpose of laying pipeline for the transportation of crude 
oil from Paradip in the State of Orissa to Haldia in the State of West Bengal by Indian Oil 
Corporation Limited; 

And whereas, the copies of the said notification were made available to the public on 12^ Ju^y, 
2004; 


And whereas, the Competent Authority In pursuance of sub-section (1) of section 6 of the said 
Act, has submitted his report to the Central Government; ^ 

And whereas, the Central Government, after considering the said report, Is satisfied that the 
right of user in the land specified in the Schedule appended to this notification should be 
acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said 
Act, the Central Governnhent hereby declares that the right of user in the land specified in the 
Schedule appended to this notification is hereby acquired for laying the pipeline; 

And further. In exercise of the powers conferred by the sub-section (4) of section 6 of the said 
Act, the Central Government hereby directs that the right of user in the said land shall Instead 
of vesting In the Central Government, vest from the date of publication of this declaration, In 
Indian Oil Corporation Limited free from ail encumbrances. 
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^ 3^#l) 9frf«rfWl, 1962 (1962 ^ 50) (f^ "SaplT 

^ w t) «ikt 3 ^ (i) ^ ^ «iR5r ^R«ni "i 

3fk yj<^Rlch ^R^ni^PI 2Rr, 466| 23 

2004 ’m trfth ^ ^ 

■4=.TH'ft?n 'ScqK ^ ■qft^ Wf5n?=T ^ ^ 3pft^ 

^ ^ TRFIR ^ 

crg-utcs 4 <15(1^ ^ ^ wftn ^ a^feK ^ a^#i ^ aqq^ 

3ih ^ wpi a#r^^ ^ Trf?pif 'M^roi ^sfrit cnfl^ 15 wi, 2004 ^ ww 

^ Tff 5T\; 

aih ^ ^ i4 WT ^ ^Rm ^ ^ 3 rr^ turt ^ ^ 

t ! 

aih ^ ^sFcf ^ «?Rr 6 ^ ^-«iRr (t) ^ 

^ arq^ ^ ^ t; 

aih, ^ TR ^ ^ aflk ^ ^ ^ 

^ Wiwi ^ 1^ artfisRT t wiPT ^ srfWR TSfrr a?i#T ^ 
^ t I 

a^?r:, Ri3)R, ^ «iRr 6 ^ ^-«iRr ( 1 ) 

qiT ^ "q? ^;ccft t f^ wi^n?q ^ ^ 

fqPiRi^ v^ c^ ar?f«Rf>K ^ SRfq -siTcfT t I 

a^T RRfTR, aqfqfRm ^ erm 6 qfft ■3:q-«iRr ( 4 ) iri ipri ' ^if^ ' ff^it ^ 

ipfrq ^ ^ t ^ ^ ^ a qf qcfr ' R ^ 

■^iW^ ^ WITR "% ^lO<a qrt c(i*<iq RToFR ^ Rfgd ^ Wft “5^ 

a^fq^ qrfqtopT fcrift^S ^ I ’ ■ 



^TO3(n)] 


17,1926 6li? 






XPRI : JTSmR 


tsEtra 







1 

2 

3 

4 

5 


1707 

0 

: 11 

- . ■ 1 1 1 i 

00 


1706 

' 0 

07 

00 


1699 

0 

03 

20 


1615 

0 

03 

00 


[m 3nT-250T1/2/20(>4-3it.3|R-|] 

a we ¥ X^ 

New Delhi, the 4th October, 2004 

s. o. 2520.—Whereas by tfie notification of the Government of India* in the Ministry 
of PetttMjm and Natural Gas No. S.0.466, dated 23rd February, 20C^ isduetf 
under sub- secUon (i) of section 3 of the Petroleum and Minwals Pipelines 
(Acquisition of Right of User in Land) Act, 19^ (60 of 1962), (hereinafler 
referred to as the said Act), the Cental Government declared, i^ intention to 
acquire the right of user in the land in Tehsil: Nasirabad, District: Ajtiler in 
Rajasthan State, specified'in tire schedule appended to Mt notification, for the 
purpose of laying Rpeline tor the transportatien of-Petfoleum Product ftom 
K(^ali - Sidhpur - Sanganer to Ajmer in die. State (d Rajasthan by the Indian Oil 
Corporation Limited; 

And whereas, copies of the said gazette t)otification were made available to the 
general public on dated 16th March, 2004; 

And whereas. No otqection have been received by the Competent Authority from 
the public regardinig the laying Of the pipeline. 

^ wl^as, the Competent Authority has, under sub-section (1) of section 6 Of 
th6 $3id Act, submitted report to the Centrel Govemmenti 

And whereas, the Centnal Government after considenng ttto said iaport and on 
being satisfied that said land is required for laying pipeline has decied to acquire 
the right of user their in. 

Now, therefore, in exercise of the powers conferred by sub-section H) of section 
6 of the said Act, the Central Government hereby declares that the lipht of user 
in the land specified in the Schedule appended to tiiis notification is hereby- 
acquired tor laying the pipeline. ^ 

^d fuitoer, in exercisd Of the powers confen-ed by suthsectipij (4) of section 6 of 
the said Act, the Centrto Government hereby directs that the light of user in the 
land for laying the pipeline shall, instead of vesting in the Centrai Government 
‘^3‘6,of publicationof this decteration, ifrthe Mdiah Oil Corporal 
Limited, free from all encumbrances. .r • 












6128 


THE GAZETTE OF INDIA: OCTOBmi9,2(»4/ASVINAl?,1926 


[PartII—SE c.3(ii)l 


SCHEDULE 

Tehsil : Nasirabad District : Ajimr State : Rajasthan 


Name of Village 

Khasara No. 

Area 

H^tare 

fiiia 


1 

2 


A 

5: 

Bhawanikheda 

1707 

0 

11 

00 


1706 

a 

07 

00 


1699 

0 


20 


1615 

0 

m 

m 


fKto. R^25011/2/2004^iiL^Q 
RENUKA KUMAR; Under S^. 

^ 4 2004 


^,311.2521.— 

^ 3T^) a?rf¥^, 1962 (1962 W 50) (S4 

■HFfT w t) ^ «mr 3 ^ (1) ■# 

artr 'srr^f^ ^ ■r^hot aifvijjH! ’ ’di' w 4^7 
2004 iTSf^s^TH TT^ ^ W .3ll^ 

• ^ ^T MftV T R Mr^ OT ^ 

^ ^ ^ w 3i#?F ^11^’#'aaiRW^ ^ >#r«n’ 

^ 5ft; 

afk cfTcT TTsm SlfV^RT^ ^ 13^ *3PR!F lS::^ir4y 2004-^ 

^ ^ eft; 

afk WIWT ^ ^ WR 

afk Tf8^R ■Rlf^cbiO % '35Rr agf^T^TRR 6 W4|Rr (l) ^ 3RtftR 4»^#T 

RWR ^ 3TqRt ^ 4t i; 

afk, % -^^Fw Irqtlf RX R?^ 3jt W RRWH Rn% w 

% ^ Wi^ f%r% ^ 1^ 3i%?r t wt 

R7T tR5RT I 

^:, '35Rr IJir 3RtF 

RR RRtn ^ ’ciWwr RRcft t 

aT5^ A t.][fR ^RR^TT %aafi^^W3r#f 1^ 

afk msFR, -s^FcT a^f^RH ^ *n?r. 6£^RRs^ts^; 

^ R? ^ i % WRWf 

^eiWrI ^ RWH ^ cnftig R?t -sNIR 
^3^ If^R^ affR^ cHfqT^VR '#11 1 















'fjmmmm eoG4/«B^ir»a 







1437/1 

1439 

1440/2 

14^ 


14t6 

1433 


^t377 


1372 

707 

704 

706 

T03 

661 

660 

659 

657 

664 

665 
656 
654 

^^1602 

648 




^ IlH 


1 

2 



Jm : wm\H 


6n ^ 


6 


10 

60 

20 

80 
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2 

3 

4 

5 

646 

0 

08 

80 

647/1 

0 

01 

20 

645 

0 

06 

80 

640/1 

0 

03 

60 

640/2 

0 

00 

40 

638 

0 

09 

20 

3578 

0 

32 

00 

3575 

0 

08 

60 

3574 

0 

12 

60 

3554 

0 

26 

20 

3555 

0 

11 

40 

3541 

0 

03 

60 

3540 

0 

^ 08 

40 

3544 

0 

00 

60 

3545 

0 

06 

60 

3537 

0 

00 

60 

3536 

0 

13 

60 

3549 

0 

08 

80 

3550 

0 

04 

60 

3530 

0 

07 

00 

3507 

0 

05 

40 

3511 

0 

07 

80 

3504 

0 

00 

60 

3512 

0 

07 

60 

3503 

0 

00 

20 

3502 

0 

13 

00 

3485 

0 

09 

20 

3489 

0 

13 

40 

3488 

0 

09 

00 

3477 

0 

00 

80 

3478 

0 

12 

40 

3476 

0 

02 

00 

3468 

0 

13 

20 

3467 

0 

01 

60 





[iimn-^n*5^3(u)] 


2004/eHlfi^ 17,1926 


1 2 
3462 
3461 
3457 
3480 
3427 
343C 
3431 

3435 

3436 
3441 
3406 
3408 
3410 

3387 

3388 
3343 
1967 
1966 
1964 
1963 

1969 

1970 

1972 
1974 

1973 
2005 
2009 
2008 
2007 

2015 
2014 

2016 

2017 

2018 




3 4 5 


0 

05 

40 

0 

10 

40. 

0 

01 

80 

0 

04 

80 

0 

02 

80 

0 

01 

20 

0 

03 

20 

0 

04 

20 

0 

09 

40 

0 

‘ 10 

60 

0 

04 

00 

0 

10 

00 

0 

01 

40 

0 

03 

60 

0 

26 

80 

0 

02 

80 

0 

09 

00 

0 

05 

80' 

0 

05 

00 

0 

07 

80 

0 

00 

60 

0 

11 

00 

0 

02 

80 

0 

04 

60 

0 

11 

20 

0 

00 

20 

0 

00 

20 

0 

12 

40 

0 

02 

20 

0 

05 

80 

0 

00 

40 

0 

10 

20 

0 

01 

00 

0 

11 

60 
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1 

2 - 

CO 

4 

5 

2019 

0 

04 

60 

2633 

0 

09 

00 

2634 

0 

05 

80 

2637 

0 

07 

80 

2639 

0 

17 

60 

2690 

0 

16 

60 

2688 

0 

19 

40 

3048 

0 

00 

60 

3049 

0 

18 

40 

3050 

0 

00 

20 

3040 

0 

03 

80 

3039 

0 

02 

20 

3038 

0 

04 

00 

3036 

0 

04 

60 

3035 

0 

07 

40 

3033 

0 

15 

00 

3034 

0 

00 

20 

2965 

0 

20 

80 

2962 

0 

01 

00 

2967 

0 

08 

20 

2968 

0 

11 

20 

2969 

0 

02 

20 

2970 

0 

00 

20 

2937 

0 

01 

00 

2936 

0 

10 

40 

2930 

0 

10 

00 

2931 

0 

00 

80 

2925 

0 

01 

80 

2929 

0 

00 

60 

2927 

0 

00 

20 

2924 

0 

08 

80 

2923 

0 

02 

40 

2919 

0 

09 

00 

2915 

0 

12 

00 








HPRr ^TTTO : «wqjfT9, 2004/3nft«Pf 17,1926 
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L 2 

3 

4 

5 

1647 

0 

00 

20 

1641 

0 

01 

20 

1640 

0 

01 

00 

1639 

0 

01 

00 

1636 

0 

04 

80 

1635 

0 

03 

80 

1634 

0 

03 

60 

1630 

0 

00 

20 

1631 

b 

03 

60 

1618 

0 

00 

60 

1617 

0 

02 

60 

1538 

0 

01 

40 

1540 

p 

17 

00 

1541 

0 

16 

20 

I544 

0 

13 

00 

1545 

0 

01 

00 

1543 

0 

01 

40 

1546 

0 

02 

00 

1507 

0 

00 

40 

1606 

0 

03 

40 


New D#%lhl. the 4th October, 2004 


3!R-25011/2/2004-3it.3Tn:“Ij 


S.0.2521.— Whereas by the notification of the Government of India, Ih the Ministry 
of Petroleum and Natural Gas No. S.O. 465, dated 23rd February, 2004 issued 
under sub- section (1) of section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter 
referred to as the said Act), the Central Government declared its intention to 
acquire the right of user in the land in Tehsil : Ajmer, District : Ajmer in 
Rajasthan State, specified in the schedule appended to that notification, for the 
purpose of laying Pipeline for the transportation of Petroleum Product from 
Koyali - Sidhpur - Sanganer to Ajmer in the State of Rajasthan by the Indian Oil 
Corporation Limited; 

And whereas, copies of the said gazette notification were made available to the 
general public on dated 15th March, 2004; 








[tffiT||^T gqg3(ii)3 _ VR?T ^ TTsm ; 9, 2Q04/3Trf^ 17,1926 6 

And whereas, 10 objections have been received by the Competent Authority 
from the pubiic regarding the iaying of the pipeline. 

And whereas, the Competent Authority has, under sub-section (1) of section 6 of 
the said Act, submitted report to the Central Government; 

And whereas, the Central Government after considering the said report and on 
being satisfied that said land is required for laying pipeline has decied to acquire 
the right of user their in. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 
6 of the said Act, the Central Government hereby declares that the right of user 
in the land specified in the Schedule appended to this notification is hereby 
acquired for laying the pipeline. 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of 
the said Act, the Central Government hereby directs that the right of user in the 
land for laying the pipeline shall, instead of vesting in the Central Government, 
vests from the date of publication of this declaration, in the Indian Oil Corporation 
Lirnited, free from alt encumbrances. 

SCHEDULE 


Tehsil : Aimer 

District : 

Ajmer 

state : Rajasthan 



Area i 

Name of Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 . 

2 

3 

4 

5 

Kaklana 

1437/1 

0 

00 

20 


1439 

0 

08 

80 


1440/2 

0 

03 

20 


1426 

0 

03 

80 


1429 

0 

05 

80 


1418 

0 

00 

20 


1433 

0 

04 

60 


1432 

0 

12 

00 


1431 

0 

01 

00 


1415 

0 

00 

20 


1377 

0 

00 

20 


1376 

0 

00 

40 


1373 

0 

00 

40 
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2 

3 


5 

1372 

0 

00 

20 

707 

p 

06 


704 

0 

06 ' 

40 

706 

0 ' 

00 

40 

703 

0 

08 

40 

661 

0 

01 

00 

660 

0 

10 

00 

659 

0 

08 

00 

657 

0 

t5 

60 

664 

0 

04 

40 

665 

0 

00 

20 

656 

0 

03 

00 

654 

0 

02 

00 

654/1602 

0 

06 

00 

648 

0 

04 

60 

646 

0 


80 

647/1 

0 

01 

20 

645 

0 

06 

80 

640/1 

0 

03 

60 

640/2 

0 

00 

40 

638 

0 

09 

20 

3578 

0 . 

32 

00 

3575 

0 

08 

60 

3574 

0 

12 

60 

3554 

0 

26 

20 

3555 

0 

11 

40 

3541 

0 

03 

60 

3540 

0 

08 

40 

3544 

0 

00 

60 

3545 

0 

06 

60 

3537 

0 

00 

60 

3536 

0 

13 

60 

3549 

0 

08 

80 

3550 

0 

04 

60 

3530 

0 

07 

00 


iA 


Tabiji 
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2 

3 

4 

5 

1969 

0 

00 

60 

1970 

0 

11 

00 

1972 

0 

02 

80 

1974 

0 

04 

60 

1973 

0 

11 

20 

2005 

0 

00 

20 

2009 

0 

00 

20 

2008 

0 

12 

40 

2007 

0 

02 

20 

2015 

0 

05 

80 

2014 

0 

00 

40 

2016 

0 

10 

20 

2017 

0 

01 

00 

2018 

0 

11 

60 

2019 

0 

04 

60 

2633 

0 

09 

00 

2634 

0 

05 

80 

2637 

0 

07 

80 

2639 

0 

17 

60 

2690 

0 

16 

60 

2688 

0 

19 

40 

3048 

0 

00 

60 

3049 

0 

18 

40 

3050 

0 

00 

20 

3040 

0 

03 

80 

3039 

0 

02 

20 

3038 

0 

04 

00 

3036 

0 

04 

60 

3035 

0 

07 

40 

3033 

0 

15 

00 

3034 

0 

00 

20 

2965 

0 

20 

80 

2962 

0 

01 

00 

2967 

0 

08 

20 

2968 

0 

11 

20 











2969 

0 

02 

20 

2970 

0 

00 

20 

2937 

0 

01 

00 

2936 

0 

10 

40 

2930 

0 

10 

00 

2931 

0 

00 

80 

2925 

0 

01 

80 

2929 

0 

00 

60 

2927 

0 

00 

20 

2924 

0 

08 

80 

2923 

0 

02 

40 

2919 

0 

09 

00 

2915 

0 

12 

00 

710 

0 

05 

40 

711 

0 

06 

80 

712 

0 

04 

00 

720 

0 

05 

20 

719 

0 

00 

20 

721 

0 

05 

60 

722 

0 

08 

00 

723 

0 

04 

00 

709 

0 

00 

20 

620 

0 

05 

60 

621 

0 

00 

20 

622 

0 

10 

80 

628 

0 

01 

20 

629 

0 

03 

80 

631 

0 

05 

60 

630 

0 

12 

20 

638 

0 

12 

80 

639 

0 

06 

40 

682 

0 

00 

20 

684 

0 

04 

40 

685 

0 

19 

20 

1187 

0 

08 

60 


2908 GI/04—27 
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2 

3 

4 

5 

1188 Min 

0 

06 

40 

1182 

0 

23 

60 

1181 

0 

07 

20 

1171 

0 

05 

00 

1172 

0 

00 

20 

1170 

0 

04 

80 

1655 

0 

02 

20 

1651 

0 

06 

60 

1650 

0 

02 

40 

1652 

0 

03 

60 

1648 

0 

10 

80 

1649 

0 

00 

20 

1647 

0 

00 

20 

1641 

0 

01 

20 

1640 

0 

01 

00 

1639 

0 

01 

00 

1638 

0 

04 

80 

1635 

0 

03 

80 

1634 

0 

03 

60 

1630 

0 

00 

20 

1631 

0 

03 

60 

1618 

0 

00 

60 

1617 

0 

02 

60 

1538 

0 

01 

40 

1540 

0 

17 

00 

1541 

0 

15 

20 

1544 

0 

13 

00 

1545 

0 

01 

00 

1543 

0 

01 

40 

1546 

0 

02 

00 

1507 

0 

00 

40 

1508 

0 

03 

40 


[No. R-25011/2/2004-O.R.-I] 
RENUKA KUMAR. Under'Secy. 







81lTfF>n 

W. aim 1947 (1947 

^ 14 ) ^ ^ 17 V 1?^T. ITT. 

% 3ni«Rhi % Pi4l4»ibK afti 3?# 

4. 1 'yarf % 'tme (”?M '^m <b«^^ 4. 

'^i.'^.'Sn^.'^ - 6/2004) 

^ 8-9-2004 ^3ir?T ,«in 

[U T5ft-40025/21/2004-3TF^ 3UT ] 

ICR oipM^rnO 

MlNlSTRy OF LABOUR 

New Dethi,^ 9th September, 2004 

S.O. 2522.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdiy publishes tlw award (Ref. No. 
Complaint No. CGIT6/2004) of the Central Government 
Indnstrial Tiilmnal/Uibour No. 1, Mun^ now as 
shovmindie Annexure in the Industrkl IMsputebetween 
the emi^o^ers in relation to^ mamigemeiit c^RSNLand 
their workman, which was received by the C^tral 
Government cm 8-9-2004. 

[No. L-40025/21/2004-R (PU)] 
KUli3IPRAl VERMA, Desk Officer 
AFWEXim^ 

Bi3iOiq£ im Ci:i<riRALCK)VlRNh^^ 
INDUSTRIAL TRIBUNAL NO. 1 AT 
MUMBAI 

COMPLAINTNO. CGIT-6 OF2004 
(Arising out of Ref. No. CGIT-22 of2003) 
PARTIES: 

Mrs. Ghelot ...Coit^lainant 

y/s. 

BSNL,Kafyan ...Respondent 

APPEARANCES! 

For the Complainant Shri Ameta, Adovcate 

For the Respondent Shri Mishra, Adovcate 

Mumbai, dated the 23rd August, 2004 

AWARD 

1, TTus is a ^omi^aunt under Sec^on 33-A of the 
Industrial Di^n^ Act, 1947 (the Act for short) filed on 
08-7-20041^ the contp^^afutani for interlocutoiy order to 


2004/38^^17,1926 16141 

allow her to perform her duty without any elites in 
the service conditions in the BSNL (the Company for 
short). 

2. The learned counsel for the Company ha$ filed 

a their rq>ly on 20-8-2004 and also filed a JF^y. It 

states that the complainant agree to ^neport fm* ti^ work 
and the Company agreed to allow the Complainwt to 
work. 

3. Inviewofthe aforesaid subsequent dewlc^ment 
the complaint dated 6th July, 2004 does not suiv^e for 
consider^on. Complaint is disimssed. 

S. C. PANE^Y, Plcsitfi^gfMBcer 

2004 

W.3ir. 2S23.^ 3jtii l ^l» arfqfwt, 1947 (1947 

% 

4 PiRl'jC'JriilPw 

194 / 2001 ) ^ 4K<ft t, 

io-9-2004^^^%«m 
[rib t^-40025/23/2004-3lriaiR 

New Delhi, the lOfii September, 2004 

S. O. 2523.—In pmsuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemment hoeby puWshes he award (Ref.No. 194/2001) 
(rf the Central G^mment Industrial Tritmnal/Labour 
Court, Hyderabad now as shown in the Annexure, in the 
Industrial Dispute b^ween the employers in relation to the 
management ofDcptt of Tfelecrmi. and their worianan,which 
was received by the Central Government on 10-09-2004. 

I No. L-40025/23/2004-IR(DU)l 

KULD PRAT VERM A, Desk Officer 

ANNEXURE 

imORR TUIE CENnt \L GOVERNMENT 
INDUSTRIAL TRIBUNAIX'^JM-LABOURCOURTAT 
HVDi} AfiAD 

PRESENT: 

ShriE. Ismail, B. Sc. LLB., Presiding Officer 
Dated the 29th 6 ly of July, 2004 

INDUSTRIAL DISPUTE L C L D. NO. 194/2001 

(Old 1. D, No. 67/2000 Tram^''jrred from Labour Court-Ill 
Hydej bad) 
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BETWEEN: 

SriK. Raju, 

S/o Mahabubji 
R/oH.No. 4-1116/4 
Ramaiah Bowli, 

Mahaboobnagar. .,. Petitioner 

AND 

T *e Sub-Divisional Officer, 

Telecom, 

Mahaboobnagar. .. .Respondents 

APPEARANCES: 

For the Petitioner : Sri K. Ravinder Goud, Advocate 
For the Respondent : Sri R. S. Murthy, Advocate 

AWARD 

This is a case taken under Sec. 2 A (2) of the I. D, 
Act, 1947 by the Labour Court-Ill, Hyderabad in view of 
the judgment of the Hon’ble High Court of Andhra Pradesh 
reported in W.P, No. 8395ofl989 dated 3-8-1995 between 
Sri U. Chinnappa and M/s. Cotton Corporation of India 
and two others and transferred to this Court in view of the 
Government of India, Ministry of Labour’s Order No. H- 
11026/1/200 l-IR(C-II) dated 18-10-2001 bearing LD. No. 
67/2000 and renumbered in this Courtas L.C.I.D.No. 194/ 
2001. 

2. The brief facts as mentioned in the petition are: 
That the Petitioner was appointed on 1-12-82 as casual 
mazdoor and worked continuously till 30-9-84 and his 
services were terminated by oral order dated 1 -10-84 by the 
Respondent herein. The said order was unjust, illegal and 
liable to be set aside by virtue of the said order. The 
Petitioner became unemployed in spite of several oral and 
written requests, nothing was done. Hence, he raised a 
dispute before the ALC(C) for conciliation. 

3. A counter was filed stating that the Petitioner 
was never engaged in the Department as casual/contigent 
labour, but purely on work basis, depending on the 
availability of work and he was paid contingent daily 
wages. He was engaged in the Depatment as follows : 


SI. From 

No. 

To 

No. of days worked by the 
Petitioner 

1. 1-11-83 

30-11-83 

30 

2. 1-12-83 

31-12-83 

31 

3. 1-1-84 

31-1-84 

31 

4. 1-2-84 

29-2-84 

29 

5. 1-7-84 

31-7-84 

31 

6. 1-8-84 

31-8-84 

31 

7. 1-9-84 

30-9-84 

30 

Total working Days: 

213 


The Petitioner was neither ^}pointed nor temuhated from 
the services. That the Petitioner earlier moved for 
conciliation before the ALC(C), the condliation ended in 
failure. His case was forward to the Secretary, Ministry 
of Labour and Employment and the Ministry has refused 
to refer the di^uie fi>r adjudication. Hence, the Petitioner 
is not entitled for any relief. 

4. The Petitioner examined himself as .WWI and 
deposed that Iw joined the Department on 1-12-82. He 
was not given any appointment order. He woriced upto 
30-9-84, on which date the Respondent asked him not to 
come to work from 1-10-84. After the termination of his 
services some of his juniors were appointed in his place 
namely S/Sri T. Vfeera Swamy, A. Madhavaiah, E. Laxma 
Reddy, Thirupathaiah Goudl, K. Gopal. He ^^proached on 
2-2-99 the ALC(C^, Hyderabad by way <rf representation 
vide Ex. W1. The conciliation officer dosed the ccmciliation 
on 25-6-99 and sent failure report to the Government of 
India. Minutes of conciliation is Ek. W2. Ex. W3 is 
corrigendum to failure report. Ex. W4 Is ^hire report. 
Hence, he may be reirtstated. 

5. He was cross examined. He denied that he did 
not seek the work and there are subsequent engagement 
of casual labmn and now there is no work of casual 
labour. 

6. The Respondent filed an affidavit of deposition 
by Sri P. Krisluiaiah, Sub-Divisional Officer, Tilccom, 
Mahaboobnagar. He deposed that the engagement of 
Petitioner from 1-12-82 to 30-9-82 cannot be verified as 
the records for the said period has been weeded out by 
efflux of time as per retention schedules stipulated. 
Hence, the Petitioner is not entitled for any relief. In the 
cross examination he says that as there is no record 
available he cannot assert or deny the engagement of 
the Petitioner. 

7. It is argued by the Learned Counsel for the 
Petitioner that the MW 1 himself has stated that he cannot 
assert or deny the engagment of the Petitioner. Therefore, 
it maybe safely concluded that the Petitioner has worked 
for more than 240 days. Hence, he may be reinstated with 
back wages. 

8. The Respondent’s Counsel submits that even 
the Government of India refused to refer the matter as 
it is belated and raised in 1999 after a lapse of 17 years. 
Therefore, he submits that the petition may be 
dismissed. 

9. It may be seen that no doubt as no records are 
available and even if it is presumed that the Petitioner 
worked from 1 -12-82 to 30-9-84 still he has approached in 
1999 to the ALQC) and the Government of lix^ Ministry 
of Labour and Employment has refused to refer the matter. 
It may be noted that no doubt Industrial Disputes Act 
does not provide any limitation, but it does not mean that 
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one can ke^ quite for 15 long years and after pli d l a p s 
working some where else (v engaging Uam^^otfier 
profession can appsoadi this Court as » diaaoe Ift^pfton. 
Merely, bec^pse this Count is btmmd to thkethepi^li^ 
under Sec. 2 A(2) of the I.p. Act, 1947 in view oC the 
judgment of the Honl>le Hi^ Court of Andhra Pradesh 
reported in W.P. No. 8395 of 1989 dated 3-8-1995 between 
Sri U. Chumappa and M/s. Cotton Corpoiaticm of India 
aid two oftieis. Hence, I am of the opiiuonto thePciihoner 
is not entitled to ai^ idief except that ^dienever in future if 
any casual Idxmr is engaged the Fetitimier may be given 
preference taking his date of entry into service as 1-12-82 
andhisageasofi 1*11<80. 

Award passed acccndingly Transmit. 

Dictated to Kum. K. Phani Gpwri, personal. Assistant 
transcribed by her corrected and pronounced by me on 
this the 29th d^ of Jufy, 2004. 

E. ISMAIL, Presiding officer 

Appeiufoofevideiiee. 

Witnesses examined for the Witnesses examined for the 
Petitioner: Respondent: 

WWl: SrnSPrabhakarRao MWl: Sri P. Krishnaiah 

Documoits marited for the Petitioner 

Ex. W1: Copy representation to ALC(C) dt. 2-2-99 

Ex. W2: Copy of mimites <rf conciliation 

Ex. W3Copy of corrigendum to failure report 

Documedsmailted far theRespondait 

NIL 

^ 10 “ftPrsUT. 2004 

2524.—1947 

(1947^14) 17% 

'5^'^.% 1RtRht%^TO 

fheuc. '^ 

aTfuURW, n, M %i^ 68/98) 

10-9-2004 

UTI 

[ri. TCW'42011/23/97-'a#8R ] 

xntf, 4.^ 

NewDclhi, the 10th September, 2004 

S.O. 2524,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby poblishci the award (Ref. No. 68/98) 
of the Central Govamment Industrial Tribunal/Labour 


€aw^ Nft ^ NmrDcfid MW a^shoemMtha Ani^^ 
the Industrial Otopitie between tha tmployers in 
retatumtorhemanageinaitef CPWD ttndliieirwGilEinaii, 
wttich was leoeived by the Central Oovernmehf on 

(No. L.-4201 V23/97-4Ra3D)] 
KIAJ)IP RAIVERMA, DeskOffioer 


ANraXURE 

B13tmETB£PltIS3ldlNGOPI^^ CCNIltAL 
GOVERNMEmomiBIia^ 

LABOURGOUirr-lI 

NEWDELBI 

PRESIDING OFnCER: Shri R N. RAI, 

IDNo.dg/9g 
^ THE MAHER OF w 
THE CPWD KARAMCHARI UNION 
VERSUS 
XPWD 

AWARD 

The Ministry of Labour by its letter No. L*42011/ 
23/97-IR(DU) Central Government dt. 23-02-1998 had 
referred the following point for adjudicatiom 

\ 

The point nins as hereunder :— 


The Union has filed shitement ofejaim 
of the woikmeit In the ^atemenf of claims it has been 
stated that 24 workmen joined the scrviasi of the 
management on the date as mentioned agai n st cadh in 
the statement 'Annexure A* appended to the Np^ficatiim 
in Cdunm 7 (tfthe Statemern as cfearly mestoeoed tiiei^ 

That the oldest workman who jmned tito management 
w.e.f. 15-08-1978 and tlwlateRtojBiiii^^ 
is after 9 years exactly. That tocliigllftlhe sak^ 
are still working tiiows that lil^are vacancies in the 
departments of the management witbom whk^ they 


“Whether the action of the management of C.P.W.D 
Superijvtgndtog Fuff(Electrical), (joardinMon 
(Electrical), Nw Delhi in not r^daris^ tfie^ 
services ^ onptoyecs as at Annex A fimn date of 


of employment as % 9 licable to regular workmen is 
legal and justified ? if not, what relief the oonoemed 
u^riimen are entitled to ?” 
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cannot continue for such long years that too continuously 
without break. It is now 20 years since the first or the 
oldest workmen joined and it is now 11 years since the 
last or the latest workmen joined the management. That 
it also establishes that the work in which they have been 
engaged is of permanent nature and there is no doubt 
about it that it is not continuing further. In other words 
the work exists, it requires men to man it. Otherwise the 
management would not have continued the workmen in 
the posts for the last over 20 years or so. That when the 
work is there and that they are manned b>' the workmen 
since such an unusually long time, it is not understood 
as to why they, the workmen should not be regularised 
from the date of their appointment or in other words 
taken on a permanent basis right from the beginning. 

That it is unfortunate that of the 24 workers shown 
in the statement ‘A’, 22 have been regularised already 
while only two have yet been regularised so far. The 
two workmen who have not yet been regularised are 
S. No. 1 Shri Mohan Lai and S. No. 3 Shri Rajendra Singh. 
That though as per the statement S. No. 2 is also shown 
as not regularised, the correct position is that he has 
since been regularised on 10-02-1997. Thus only two 
workmen have not yet been regularised, which is an 
invidious discrimination offending Articles 14, 16, 19 etc. 
of the Constitution. Thus it may be seen that the dispute 
is respect of S. No. 1 and 3 is for regularisation while in 
respect of S. No. 2 and 4 to 24 is for regularisation from 
the date of their initial appointment. That elaborate 
instructions exist in the CPWD about the period upto 
which one can be kept on muster roll or without 
regularisation etc. The period is one year and all those 
who are employed for more than one year should be 
taken on work charged. Instructions further exists on 
which type of work these muster roll employees should 
be employed. In fact the CPWD requires a certificate to 
the effect that no worker was appointed/kept in 
employment in contravention of the above instructions. 
In cases of contravention, the sanction of the 
Superintending Engineer/Chief Engineer should be 
obtained, that too in writing. 

That the workmen who are not regularised and 
taken on permanent basis stand to lose lots and lots of 
privileges which the permanent workmen enjoy or entitled 
to. Basically they do not even get a scale of pay. They 
are kept on the minimum of the time scale of pay paid 
D.A., etc. on that minimum for years together while their 
counterparts in regular establishment enjoy the 
privileges continuously. The irony is that there is 
absolutely no difference in the nature, quality and 
quantity of work performed by both. In the directive 
principles of the Constitution there should be no 
difference in employment, payment of wages, 
differentiation of sex etc, “Equal Pay for Equal Work” 
is the maxim. This is fluted with impunity by C.R W.D. 


Added to this is the wide scale unemployment problem, 
the woiicmen do not venture to open their mouth lest 
they should tese even* these jobs. in view of such silent 
and large scale suffering of the woikhh^ the Karamchari 
Union, a registered Trade Union under the Trade Union 
Act, rmsed ah Industrial Dispute b^re thb Regional 
Labour Commissioner (Central) New Delhi "keeking 
regularisation and payment of equal remuneration for 
equal amount of work. It was in October 1996. 

That the C^iHral Industrial Machineiy tried their 
best to make the man^mwd see reasons, but they 
cmdd not succeed because of the uabe^sfiil and rigid 
stand of the management. The A^istant Labour 
Commission^ (Central) who held ooti^iation proceedings 
in the dispute under the Industrial Dilutes Act, 1947 
reported failure of coneiliatiori tb the A^ropriate 
Government who in turn have retoed the dispute to this 
Hob’ble Tribunal as stated in the b^inning of this claim 
statement. That this is collective dispute raised by the 
representative Union on behalf of the 24 workmen who 
are it’s membefk. They are workmen under the I.D. Act 
1947 and the CPWD is an Industry^ within the meaning 
of the said Act, namely I.D, Act of 1947. The mmia^ment 
has filed written statement. In the written statement 
Parawise conunents have been sitoutted 

Para—1 Matter of record. 

Para—2 The action of the management not to regularize 
the services of daily rated workers since the 
date of their engagement as daily rated 
workers is correct and justified because the 
daily rated workers are regularised only after 
the posts are created and sanctioned and 
allotted and made available for the purpose 
of regularisation. The ban on direct 
recruitment imposed on 19-11-1985 has also 
not been lifted as yet (Aimexure-I). All the 
daily wages workers are being paid basic 
plus admissible allowances at par with their 
fellow regular employees. Hence at present 
the applicants are not entitled for any relief 
It is howe^'er submitted that all the daily 
wage workers engaged prior to the imposition 
of ban i.e, 19-11-1985 have since been 
regularised in accordance with the recruitment 
rules. 

Para —3 Needs no reply. 

Para—-4 Matter of record and needs no reply. 

Para—*5 Matter of record and needs no reply. 

Para—6 Needs no reply 

Para^7 The casual workers are engaged on piurly 
tempomiy basis againi^ a purely temporary 
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natuis of wmIc and Aoir wj^es charged to 
that iMiticiik^ \voik .against the 
of work, until the posts are crea^ and 
allotted for legidanLsatioa No casual worker 
eiA therefore be considered for 
regulansation which falls under direct 
lecruitiiieiit^iipcm whkh the ban has been 
imposed by the Govt. 

Para~8 The w»fc may of course be there to be carried 
out on |nir^ ten^raiy basis but in the 
event of nbn availability of sanctioned posts 
and ban (m cUrect f ecruitinent the daily rated 
wcnker so en^iged on pur^ ten^oraiy basis 
to carry out a particular work can not be 
regulaiised uidess the posts are sanctioned 
and allotted for regul^sation. 

Para>->-9 Oit of tiu 24 listed daify worko’s 22 daily 

wage wwkcrs who are engaged before the 
imposititm'of ban and others belonging to 
S/C, S/T, OBC to fill up the respecti^ back 
log have already been regularised. In respect 
of two wmkers wlu) could not be i^uharised 
the comments are as under Sh. Mohmi Lai 
(SL No. 1) S/o Sh Dharam Singh was engaged 
as acasu^ wmker since 1-8-19S7. Because of 
the prevailing imposition of ban on dimet 
lecruitnient rince 19*11-19S5 vtdeNb. 38/11/ 
84-BC. X dt 19-11-1985 he can not be 
regiUarised as on date as he was engaged 
after 19-11-1985. While the casual worker 
Sh Rajinder Sin^ (SL No. 3) working on 
temporary basis has not qualified the 
DepartiiKntal trade test for regularis^on, as 
yet, sriikh is raandatoiy as the recruitment 

rules. 

Para —10 The conterits of tiie para we denied. No such 
instructitms have issued and received 
in tiiis office. 

Para—11 Tenqxuaxy status has already been conferred 
to such casual workers vide Govt, order No. 
51016/2/90-Estt© dt. 10/09/93 (Annexure-II) 
and such workers are being given the 
benefits accordingly. As re^ds equal pay 
for equal work, all such workers are being 
paid ecpral pay and allowances as admissible 
to their oomiter pWts <3f the same grade. 

Para —12 Needs no iqdy. 

Para —13 Needs no reply; 

Para—14 This office does not know whether the 24 
enlisted workmen are the members of this 
particular Union or not and since what time 
also.- 


in^ view tiie above 
smted' fitcbii 4ha lapf^catioit ol tboi workmen to be -'i--. 


“without the; 4 ^cticm*' ai^ alletm^ and the 



en direct recruitiaeiti. by the Gcad 


is devoid of wsy rn^rntd be theteiiMe ^bCTMased;w^ 
cost. ; ■ ^ ^ 


Most of the pwa^ap^ of stateinent.of 
been denied but it ^ beep admitted t^ t^, wmlaiifin 
are woikfog in th^ C$WD and th^.J^im bm 
as cas^ iabgm fipoin 497^^m 


and the averments Of statement of dam'ha^ "been 
reiterated in the r^obidor. 

Heard argorneiits ficoin both the sides and petoeed 
the papers on record. 

It was sulmtted fro^ the side of tl^ Urqcin that it 
is achnitte^ to the managt^fpeot that Mo^ 1^ ha/s been . 
worlting since 1-8-1987#^ Sit- Park'jsh hpa , 

working since 19-6-19^ ami 3ihu ^ Kumar,.^.1^^ 
working sipce 30-il-1984. It hai: adriutted by 

management as a list aU the 38 cpnployees ^^ia|..|ieeii 
annexed, with the reemd. The iwescmt 
regtdarismioii of .SL Nos. 1 and.3 Slatipa Praka s h a n ^b. . 
Raj Kumar and regidarisatiop of the r em a n i n g .22 
emplojees from the date of their initidl. engagwn^ It 
was almitted by the management that 22 worknien hpye 
alrea^ been reg^darised and the other two woiknien, 
namdy, Sh. MOte amd Sh. Si^ co^^not 

be r^ulwised as foerc was a ciic^ar dt 19-1that foe 
remaining wofkmai will be regularised when pc»ts we 
sanctioned. As such, admittedly the ttvo workmen 
Sh. Rajinder Sir^ and Sh. Ld have poi been 

regttlwised as nd post waS vacant. Sh. Mohan Lai ww 
appointed on 1-8-87 and Sh. Rapnder Sngh was also 
aj^KtifUed after the date of the arcular IWtw. The 
mananagement admitted' that Mohan Lal -cwm’t be 
regularised as he joined in 1987 after the date of foe > 
circulw and the post have not been sanctioned so fot < 
But the other workman can be regularised as he is not 
covered by the dteOsr dt. 19-11-85 it was ^ stibmilted 
by the management that Mohan Lai hasnot passed the' 
trade, test. Rajiiider Singh has passed foe traNie test JM 
there is no post vacant so he emddnot be J^triariaed. 
At present Sh. Mohan Lai and Sh. Rs^indcr Su^b wc ttt 
be regularised. Sh. Rajin4er Singh was appdnled, after 
the date of circulw i.e. 6-12-85 and Sh. Mohan Lai was 
. also appointed from 1-8-87 where as the circulw Icttw is 
of 19-11-85., These two could not be rqguSari^ aftar the 
ban date i.e. 19-11-85. The substantial question is 
whetiier the two workm^ could not be regularised in 
view of circular letter dt.‘ 19-11-85. It is ejqjlicit that Sh. 
Mohan Lai is working since 1-8-87 and Sh. Rajinder 
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Singh joined after 19-11-85. From the perusal of the diailar 
letter dt. 19-11-85 that the vacancies that are existing 
may be filled iip by regularisation of eligible mustcr-roU 
workers after proper screening since the vacancies were 
not available and the post was not created so these 
workmen have not been regularised till then and the 
executive engineer was directed to furnish certificate to 
the effect that no workman was appointed or kept in 
employment in contravention of the order dt. 30-1-1969. 
The two workmen have been engaged prior to 1987 and 
at present they have been working for long 17 years and 
they have not been regularised till today. The substantial 
question is whether circular dt. 19-11-85 can prevent the 
workman from being regularised and can over-ride the 
law laid down by the Hon’ble Supreme Court. It was 
submitted from the side of the Union that the action of 
the management is quite illegal and they are indulging 
in unfair labour practices. In case the posts were not 
available they should not have engaged the workmen. 
The workmen are the tradesmen just as catpenter and the 
electrician and the management has been taking work 
from them for more than 17 years. Such practices amount 
to unfair labour practice by the management. If there is 
requirement of an employee, the management should 
have sanctioned the post and thereafter the workmen 
should have been engaged. There is no question of 
sanction of the post or otherwise for regularisation, in 
case the workmen are working for long 17 years and they 
should be regularised from the date of their initial 
engagement. 

It was also submitted from the side of the workmen 
that it has become the tendency of the several departments 
of the Government to engage workmen and not to 
regularise the workmen till their superannuation and to 
avoid regularisation contract, workers are being engaged. 
The contract workers are paid only 2/3 of the emoluments 
given by the management and 1/3 is pocketed by the 
contractor. Such practices really are absolutely unfair 
labour practices and the contractors have become the 
parasite of the society i.e. they are maintaining their 
subsistence on the labour of the workmen whom they 
have enrolled. Since contract labour matter is not under 
reference as such no opinion can be given regarding the 
same but there is sidistance in the argument of the 
Union. It was submitted from the side of the Union that 
the Apex Court in Bhagwati Devi Vs. U.O.I. AIR 1990 SC 
371 has held as under :— 

“Practical experience would always aid the person 
to effectively discharge the duties and is a sure 
guide to assess the suitability. The initial minimum 
educational qualification prescribed for the different 
posts is undoubtedly a factor to be reckoned with, 
but it is so at the time of the initial entry into the 
service. Once the appointments of petitioners were 
made as daily rated workers and they were allowed 


to work for a considerable length of time, it would 
be hard and harsh to deny them the confirmation 
in the ie^)edive post on the ground that th^ lack 
the prescribed educational qualifications. It can be 
said that three namths experience i gnorii^ ar ftficinl 
break in snvice for short period^|)erioda created 
by the management, in the circumstances, would 
be sufficient for confirmation. If there is a of 
more than three months betweeq the period of 
termination arid re-^^xiintment th^ poiod inay be 
excluded in the computation of the three montha 
period. Therefore, the petitioners are entitled to 
equal pay at par with the persons a|i|pointed on 
regular basis to the similar post mr discharge similar 
duties, and are entitled to the scale of pay and all 
allowances revised from time to time for the said 
posts.” 

Nfy attention was drawn to the case of Jaipal and 
Others Vs. State of Haryana and Others AIR 1988 SC 
1505 as under 

“Article 39(d) contained in Part IV of the 
Constitution ordains the State to dir^ its policy 
towards securing equal pay for equal work for both 
men and wmiien. Thou^ Art. 39 is included in the 
Chapter of Directive Principle of State Policy, but 
it is fimdamental in nature. The puropose of the 
article is to fix certain social and economic goals 
for avoiding any discrimination amimgst the people 
doing similar woik in matters relating to pay. The 
doctrine of equal pay for equal work has been 
implemented hy this Court in Randhir Singh Vs. 
Union of India, (1982) 3 SCR 298: (AIR 1982 SC 
879X Dhiren Chamdi Vs. State of U.P (19^) 1SCC 
637 and Surinder Singh Vs. Engineer-m-Chief, 
CP.WP., (1986) 1 SCC 639: (AIR 1986 SC 584). In 
view of these authorities it is too late in the day 
to disregard the doctrine of equal pay for eqmd 
woric on the ground of one employment being 
tenqrorary and the other being permanent in nature. 
A temporary or casual employee performing the 
same duties and fonctions is entitled to the same 
pay as paid to a permanent employee.” 

It was forther submitted that the workmen should 
be regularised after completion of one year service. They 
are woricing to the post of their ability and capacity, as 
such their pension and gratuity ate affected in case they 
are not regularised from the initial date of their 
engagement. This practice is unfair, unjust, harsh and 
unlawful for the workers of the low category and it is 
contrary to the very object cherished in the very preamble 
to the Constitution. The petitioners are entitled for parity 
in their pay and allowance at par with their regular counter 
parts w.e.f the date of their initial appointment and 
consequently the arrears in this regard should be paid to 





3<i^] 

t^eih iffovisicHis of the ConstitutioB of ]itit 3iind 

4 shcnid hot h^ violated. 

Kfy attention was also drawn to AIR 1986 Siqneme 
Court 584. The Honl>le Apex Court has held that 
‘Hhe persons employed on a daily-wage basis in the 
Central Public Department are entitled not only 
to d^ly wages but are entitled to the same wages as 
other permanent employees in the department aiq>loyed 
to do the identical work. In this connection, it cannot 
be said that the doctrine of ""equal pay for equal work” 
is a mere abstract doctrine and that it is not capable of 
beiag oiforced in a corat of law. The Central Govemthent 
the State Governments and likewise, all public sector 
imdertakings are expected to function tike model and 
enlightened employers and arguments that the principle 
of equal pay for equal work is an abstract doctrine 
which cfuinot be enforced in a court of law sho^d ill- 
come from the mouths the State and State 
Gndertakmgs.” 

According to this verdit of the Hon’ble Siqueme 
Court even the daily wages woricmen should be made 
equal payment as are paid to similarly employed 
employees. It itiq>t^os that the workmen should be 
regularised from their initial date of engagement only 
then the direction of the Hbnlrle /qrex Court as extracted 
above can be implnnaited. The directions of the Hon’ble 
APEX court are to be followed by the unkm and the 
State Govenunents otherwise an anarcby will prevail. 
Despite, law laid down in the several cases, the employees 
have not been regularised that amounts to contenpt of 
the Hon’ble Siqrreme Court. 

My attention wais drawn to JT 1992 (5) SC 179 
State of Haryana and Otl^ etc. The Hon’ble APEX 
Court has held that ad h^ or temporary emplbyees in 
class-m and IV services in Pimjab and Hmymia should 
be replace by regularly selected employees ^ Omiy as 
possible. The Hon’ble Supreme Court has laid down 
these guiddines regarthi^ die Government employees 
and to prevent unfrfr labour practice to ke^ em|dayees 
without amsidenng them mmts md to nudce them 
permanent later on. In such a way, the conq>etent 
candidates are deprived of the opportunities and the 
Government gives ;|ppoiiUment on temporary and ad 
hoc basis and there^r thqy are regularised but this 
case law is not applicable in the present tos and 
circumstances of the case. The Hon’ble ^EX Court has 
laid down in this judgement tl^ employees should be 
selected regularly as carfy as possible. In the present 
case, the wodianen are woddng tince 1981 and they have 
not been regtilurised tilt today. As siKh, the above 
judg em ent of tiieTlon’ble APEX Court has given the 
guidelines to fill up 'tite posts as somi as possible by 
regularising selected enqilqyees so that the ccunp^ent 
candidate may irat bs dqnived of their ri^ts and the 


^2004/attN*lfl7> 1926 tillt 

vacaaigr should also be created as’sooft as posdMa. The 
caahdate shoidd not be taken from the b^ door and. 
they should legilarisedi lilhe p ii a e a i the 
candidates haye net bemi taken|||ii die bade door tmd 
their cases have not been coni|l|0d iqpilOTwation 

from 17 to 25 yearn. As such, Af j|^einait rrt^nd to 
above is not ipplicddc in the iai^ hhd cncunistiuiocaed' 
this case. In tl^ case, the empkiyees have been e^aged 
and work is being taken> they aie dass-IV aDployasiited 
they have been working from the date of thdr itutidl 
engagement. As such, Surinder Sink’s case referred to 
above is applicable to all intents and purposes. 
Admittedly, "22 workmen have been working from 1981 
to 1985 and the other two aid^oiking just after 1985. As 
such, the two woilrers have been working for 17 to |9 
years and the rest of the wmiters me umimig frem 19 
to 25 years. Some of them were at the vc^ge of their 
super^uation and are not getting ben^ifir as has 

been directed by the Hon’ble APEX Cowl In SmiiiilBr 
Sink’s case, it has been spedfical^ laid dowu that 
equal pay sh(^ be ghen for equal, woiic. lt implies tint 
the ^rorkmen are to be ^en t^ emoluments ftpm 
initial date of thdr engagement. Only th^ it can be 
deemed that th^ are getting payment of tire 
emplii^ees in the d^rtmem employe^ Jo Jite 
identical wotic. Iti vie^ of Ms dedsion of ^ 

are to be regularised from the initial date of thdr 
engagement and the rest 22 woticers should also be 
regularised from the initial date of their engaganent and 
they should get the entire beri^ts as of penmment 
enployees of the department from the date of their initial 
service. 

The reference is reined thus 

The action of the managemeut 4yf C J^.W.D. 
Supedntendmg Ea&tm (Ekctrkal), OoaitiinatioaGfrcle 
(Electrical), New Ddtu in not regularising the services of 
employees of Annexnib A from date ^ their initial 
appointment and not granting them equal pay or equal 
work on similar terms and^ebiiditibhs of emplcymem as 
pplicdile to regular workmen is not legal and justified. 
Ibe workmen whose ruuhes have been fnentionui in 
Annexure A should be regularised in service from thdr 
initial date of engagement and tiie^ are also eiititieti tt> 
get equal pay of a penruinent employee from the date of 
their initial engagmnmit and idl tite afie^ tiurt 
accrued from their initial date of engUgeiiient should be 
paid to them within (me month after pubficatum cd’tiie 
award. lii case of default, all the 24 woriunon referred^ 
above will be entitled to an interest of 6% per aimutn. 

The award is given accordingly. 

Dt. 1-9-04 

R.N. RAI, Presiding Qflacer 


2908 Gl/04—28 
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[B. ■Q:^-42012/78/96-3T[^ 3IR (^^ ] 
TR ■^, tF^r 

New Delhi, the 10th September, 2004 

S.O. 2525.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No> 
89/97) of the Central Government Iridustrial 
Tribunal/Labour Court, No. I, New Delhi now as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of Kalawati Saran 
Children Hospital :md their workmen, which was received 
by the Central Government on 10*9-2004. 

INo.L-420I2/78/96.IR(DU)) 

KULDIPRAIVERMA. Desk Officer 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAI^CTJM-LABOUR COURT NEW DELHI 

Presiding Officer: Shri S.S. Bal 

LD. NO. 89/97 

In the matter of dispute between : 

Shri FChem Chand through 
The General Secretary . 

Kalawati Hospital Workers Union, 

11/88, Panchkuian Road. 

Hospital Quarters, 

New Delhi. ...Workman 

Versus 

TheMediciil Superintendent. 

Kalawati Saran Children Hospital. 

New Dcllu, . Management 


APPEARANCES; 

Shri Babu Ram A/R for the workman 
Shri GhanslD'am Singh A/R for managment. 


AWARp 

The Central Government in the Ministry of Labour 
vide its Order No. L-42012/78/96-lR(DU) dated 20/25-6-97 
has referred the. following industrial dispute to this 
Tribunal for adjudication:— 

“Whether the action of the management of 
Kalawati Sdian Children Hospital in denying the 
promotion to Shri Khem Chand Safaiwala to the 
post of Head Safaiwala w.e.f 10-5-95 is just and 
fair? If not to what relief the concerned woricman 
is entitled to?” 

2. Brief fiicts of this case as gleaned from record are 
that t^e claimant has been working in KlS. C. Hospital, 
New Delhi since 19th of September, 1979 as Safai 
Karamchari. The Post of Head Safaiwala had foUen vacant 
The Department Promotion Committee pronioted other 
emplr^ee superseding three senior incumbents including 
the claimant Shri Khem Chand who lodged a protest that 
he was entitled to be promoted as he was senior to the 
individual who have been promoted to the post of Head 
Safoiwala. The claimant raised the above industrial dispute 
as the person junior to him promoted. The claimant 
filed the statement of his claim and disputed the promotion 
averring that he should have been promoted to the said 
post of Head Safaiwala. 

3. Management contested the claim of workman 
by filing written statement claiming that the workman 
was entitled to be promoted as Head Safaiwala and he 
has been lawfully superseded. The management raised 
preliminary objections interalia that claim of the workman 
is false, frivolous and misconceived, and not maintainable 
in law on many ground, that the applicant No. 1 has not 
exhasted available channels (ii) that present dispute is 
squarely covered by the judgment passed by the 
Superme Court of India reported in AIR 1970 S.C. page 
1407 titled S. J. Hospital versus K.L. Sethi wherein it was 
held that Kalawati Saran Children Hospital is not an 
Industry' within the definition of section 2(i) of Industrial 
Dispute Act and as such the claimant’s claim is not 
maintainable in the eye of law; that the claim is barred by 
provisions of section 28 Administrative Tribunal Act 
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1995 ns the Adimnistirative Tribunal is the ^ropnate 
Fonim wheie the claimant can seek the relief sought for 
and not the present Industrial Tribunal as it is not so 
competent. Respondent I^pital is being run by Central 
Government which is providing medical to the citizens 
of India free of charge andis run for the welhue pf public 
and entire hind is provided 1^ MinUtry of Health, 
Government of India. Hence present claim is not 
maintainable and is liable to be dismissed. 

4. On merits it is stated that a list of 15 eligible 
candidates including die applicant claimant was prepared. 
D.P.C. scrutinized the seniority list of 15 eligible safmwala/ 
wali for promotion to one post of Head SafaiwalaAvalt. 
The candidates appearing at SI. No. 1 to 3(1) Smt. Suijo, 
(2) Beena and (3) Khem C2iand claimant of said list was 
not found siutaUe for post of Head Safeiwala/waliby D.P.C. 
In diet claimant whose name appeared at SI. No. 3 in die 
said list was found inefficient for the post in question 
which is a supervisory post and the person working on 
the post is tube required to siqiovise and take attendance 
of the vast number ofpeopleemployed in dlfforent shifts. 
Hds post also involves extraneous duty of checking of 
wol^gsts firom time to time and D.P.C. recommended the 
name o^Mm Smt. Prem Wad appearing in the said list at SI 
No. 4. 

5. Written statement was followed by the refdication 
wherein the claimaiU reiterated the cmdmts of his claim 
stmonent and denied die averments and pleas rais^ in 
W. S. claiming that he is endded to be promoted to the post 
of Head Safaiwala being senior most and competent one 
among all the candidates. 

6. Claimant fited his affidavit inevidence and was 
cross^xamined. On the odicr hand maiu^ement evidence 
was dosed vide order dated 17*4*2000. Arguments were 
addremedby ShriBabu Ram A/Rfor the wmkman and Shri 
Gfaanshyam Singh A/R of the managemern. 

7. On behalf of the worianan it is not disputed 
that Kalawati Saran Children Hospital—reqxmdent is a 
hoiqrital mid rendering medical services to the dtizens 
of India Bree of cost as clalinedrby the Management. The 
queriions which require determination in this case are 
whether the respondent is an industry or not within the 
meaning of Section 20)(ii) whether the claim is barred 
by the provisions of Section 28 of Administrative 
Tribunal Act and (iii) whether this court has no 
jurisdiction to adjudUcate the present dispute. It is 
averred in the written statement and affidavit in evidence 
that respondent hospital is being run by Central 


Government and is providing medical aid for the welfare 
of public without any charges and is entirely funded by 
Ministry of Health, Government of India arid such a 
Hos]rital is not an Industry. This fact has not bdOn 
disputed by the respondent claimant. In the deci^n 
rafted in AIR 1970 SC 1407 it was held in para 22 as 
under: . 

'"Hospital run by (jovemment and even by priyate 
assod^onnot mi comnimdal lines but on charitable 
lines or as part of the function of Government 
Department of health cannot be included in the 
definition of iiuhistiy. The reason given was that the 
second part of the definition of Industty .contained 
an extensimi of the first part by including other items 
of industry. It was also ht^ld thatthe resppmfoiitbmng 
the charitable hospital rendering free servi^ to the 
citizens of India caanm be termed as an Industry 
within the defiqition of section 2(j) of the I.D. Act 
and as such the dispute befiveen its employee ,and 
managOBient is not an imhistrial dispme and as such 
a dispute itself cannot be adjudicated upon by the 
Industrial Tribunal.*" 

8. It has also come in evidence that post of Head 
Safaiwala is a lOOVa promotional post and appointment 
has to be made to die said post from Safaiwala/Safaiwali 
with three years regular service in grace, A list 15 
eligible candidates were ihefared including Skri lOiem 
C::hand claimant. D.P.C. Sci^inisod Seniority list of 15 
eligible SafaiwalaAvali for pipmotion to one post of Head 
Safaiwala/wali and he was fo^nd inefficient by the D.P.C. 
and recommended the name of Smt. Prem Wati-III 
appearing at SI. No. 4 of the said list to be appoinfod to 
the post of Head Safaiwali. Thus D.P.C. considered the 
name of the claimant and found him incfRcient for 
appointmeiit to the said post lod tius Couit/Labour Court/ 
Industrial Tribunal is not competent to sit upon the 
decision of the D.P.C. Hence the claim* of the claims is 
also not tenable on merits also. 

9. In view of the discussions I am of the 
opinion that the* claim of^me applieant/qlmir^t to 
promotion to the post of Head Safoiwala preferpsd ]by the 
claimant is not maintainable and the action of the 
management hospital Kalawmi Saran Chilthnm Hoi^ntal in 
denying promotion to the wqrkman to the post of Head 
Safaiwala is just and Mr. P Terence is answered in the 
affirrnative. Award is given according. 

Dated: 30-S-2004 

^S.S. BAL, PtCsidiagQfBcer 
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New Delhi, the 10th September, 2004 

S.O. 2526.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
101/96) of the Central Government Industrial Tribunal/ 
Labour Court No-I, New Delhi now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of CPWD and their 
workman, which was received by the Central Government 
on 10-09-2004. 

[No. L42011/94/95-IR pU)} 
KULDIPRAI VERMA, Desk Officer 
ANNEXURE 

INTHE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL<TJM-LABOURCOURT,NEW DELHI 

PRESIDING OFFICER: ShriS.S. BAL 

LD. No. 101/96 

In the matter of dispute 

BETWEEN; 

Shii Surender Prasad, Asstt. Wireman, 
through Maha Sachiv, C.P. W.D. Mazdoor Union 
E-26 (Old Quarters) Raja Bazar, 

Baba Kharak Singh Marg, New Delhi. .. Workman 

\brsus 

M/s. Executive Engineer (Elect), 

Electrical Division-12, 

CPWD, Upstairs Kitab Mehal, 

Baba Kharak Singh Marg, New Delhi. .. Management 

APPEARANCES; 

Shri B.K. Pd. for workman. 

Shri Jaswinder Singh for management 

AWARD 

The Central Government in the Ministry of labour 
vide its Order No. L-42011/94/95-IR(DU) dated 31-10-96 


has reared tte following industrial dispute to this Tribunal 
for adjudication :— 

“Whether the action of the management of OPWD 
Executive Erigineei; Electrical Divi.-12, New Delhi, 
in terminating and thereafter not leinstatii^ Shri 
Surender Prasad, Asstt Wirmnan in sendee w.e.f. 
5-5-89 after his acquitud by Addition^ Sessions 
Judge is justified? If not, to vffai relief the 
concerned wmkman is entitled tb and firmn vriiich 
dater’ 

2. Bridf facts of this case as culled from record are 
that Surender Pd. was initially eiigag^ bn muster roll as 
Assistant >Mreman on 27-1-83 Executive Engineer 
Electrical Drvirion-I2CPWD. Ifo was arrested in a criminal 
case/murder case on 5th of May,’ 89 under Section 302 
read with 34 I RC., P.S. Inderpuri, FIR PS. 82/83 
Managanenttaminated his services w.e.f 5-^5-89 without 
notice, paymmit of any compensation, notice pay. At ftie 
time of his teemiantion he was drawing pay scale @ Rs. 800 
plus, DA CCA, HRA etc. except increments; he was 
acquitted in the said murder case on 26»7-84 by Mr. M.S. 
Rohilla AS.J. Copy of the judgement is annexed as 
Annexure ’E \ Worlo^ is entitled to remstatement inyiew 
of Uie policy decisions of the respondent contmn^ in 
letter dated 27-5-91 that after his acquittal in ^Md case 
many persons junior to him were regularised hi the scale of 
Rs. 800-1150. Hefurther avers that the termination (tfhis 
services by the respondent and not reinstating him w.e.f. 
5-5-89 after his acquittal by A S. J. Delhi is not justified and 
is illegal. Itoicehe clairosre-instatanentw.eT. 5-5-89 when 
he was terminated in the pay scale of Rs. 800 alongwith 
accruing benefits. 

3. The claim of the workman has been contested by 
the respondent-management by filing written statement 
justifying termination of the workman on the ground that 
he was only a muster roll employee and he concealed his 
involvement in the criminal case. He misrepresented the 
fact about his arrest and falsely stated that he worked upto 
5th Nfoy, * 89. He has suppressed material information firom 
the employer/management of his invoIvemeiU in the crime/ 
criminal case. Hence vide letter No. 15-2-91-ECX dated 
27-5-91 services of the muster roll entployees are deemed 
to have been terminate when the woiknmn absented 
himsdf. The wcM-kman hasin fact mis-rq)re$eittedthe facts 
about his arrest in claim application. He worked upto 
4-5-89 and in view of this fact he could not be taken on 
diUy after his jfosence from muster roll dufy as suppressing 
information of his arrest and concealing the facts from 
enq)loyer amounts to misconduct. He was arrested on 
12-5-81 as per evidence discussed above he came on duty 
on 54-89 and slipped away from duty vrithout information. 
He was marked absent. Hence he is riot entitled to be 
reinstated. It was not permissible under ruled to place him 
under suspension. He could not be reinstated as per 






clarification datpd 28-12-94 of Chief Engineer (Elect.) 1 
CPWD as cofi^med ein|>k^ was on muster 

he was not lisUe to be rrihstatodor le-empkyed 
after he was mtoetominated/sadc^ oiiL He is not entitled 


2004/gn^f^l^ll^ -UL > 


murder case he caniKi.be ^{ow^ to work. Because of ms 


4. The written statemem was followed by rgoinder 
wherein the workman reiiistated the avermmits made in 
claim statement raid claimed that he is entitled to be taken 
back on duty <m his acquittal and denied the avermmits 
tnadeinRepfy. 

5. lhave heard I 4 . A/R for both the workinen as 
well as the management and perused the record 
meticnloui^, 

jS. management has not disputed the following 

policy d^c'S**^*** alleged tp have bewi circulated by the 
D,M.C. of Administration 11CPWD vide letter dated 

27-5-91 as ineiitioned m Para 11 <^the claim statanent that 

"the ma t*”* was discussed with the representative of the 

union. The procedure adopted in CPWD is thm whenever 

a muster roll woikcr/casual labour is arrested on servere 
criminal chaigesHke murder, theft, rape, etc., andisdetained 
by the police in its custody for more than 48 hours the 
of such worker is taken by the Executive Engmeer 

andhe is iwt aUowed to work tiU he is dearly exoneratedlv 

the Court. Exoqit uhere notice is ii«»ssary under ^ 
statutory obligation no notice is lequii^ for terminatiem 
of services of the muster roll woiker/casual labour. Their 
services will be deented to have been terminated when 
they absents themselves on the dose of the day. The 
existing practice shonld continue till some alternative is 
dedded upon”. 

7. The perusal of the above policy decision shows 

the afyeaisto have followed the second 

part of p di<y dedsion according to whidi services of a 

inuster roll workman/casual labour wiU be dconed to have 

been terminated when they/he absent or absents 
themselves on the close of the day. In the instant case as 
per the fects disdosed by the management in written 
statement the workman was present on 4-5;89 and 
thereafter absented himsdf and he did not attend muster 

raU duties. He did not inform the rnanagentent lespon^t 

about his arrest and detention by the poUce in criminal 
case which aooqiding to the management amounted to 
misoondnet It is apparent that the management ignored 
the fact that the workman could notattadtiiedutiiteMhc 
was involved in a murder case and detained in police and 
juchdal custody. The management has not disputed the 
fact that the worionan-clairaant was involved in a serious 
criminal case i..e. murder case and sulsequently he was 


policy deci^ contained tit first part* referred to above 
that the wbriqnan will not be alloiwid to work till tie is 
ejtoncrated by the court wfiVtie wl^ 
the workman when arretted in a serious criminal case i.e. 


referred ttiaylteliintt« i^^worto 

entitled to be on^ work after ho is ckp# 

cigmeratedby the court. The managittnwl has Mtitoylwted 


that he was acquitted in the murdet case Which fli^tt flito 
proved onti|i 2 ^^ copy of tite judgment pawd^, 

MS. Shifia:ii^^:t^ WWl/ 6 igi^ 

further above the statement placed on record. Ttiu 

fuX is further proved fiom the statemmit c^the daUnant Ex. 
WWl. lam <tf 1 heviewthat absence of the clumant due to 
his involvement in the said murder case is not wUfiil ie. 
intentional or deliberate, but is on account of his 
invtdvement and IWt dettnittcm in ptiUrt^ lad 
cu fftody iuthesaidoffencBnfwuidBrcttBtUTOdl 
criminal case he stands exonerated after 


or reinstated. 

8 . In viewof the ttxwe;#scusmeas l mn of the 
qunion that the claimant who was a mustcar ipU wwiBcr/ 

casual worker is cntitledtebe taken on work from the d^ 

the ivpioacbedand requested the department tonllow lum 
to toin actniMter tatt woiker 4 dler>his acquittalasper ibove 


the said .polii^.decisimL .Wq^kman is entiUed to be 
reinstated in the pay scale of Rs. 800 with incidmital DA., 
H.RA. C,C. A etc. Hebfc according rdnttttedftaken back 
on muster roll doty as^taseal worker Sth ofM^^9. 
Award is acoordingty passed. 

Dated :3(V8-2004 S.S.BAUPfesiduigOBkw 

^ftwft;iofenFni,2004 
msft. 2S27.—1947 (1947 
^ 14) nh ^ 17 % ^ 

intaRTstir Pidlaadf atii *>9^1 

( w<ittwn 4^/9i) 

tiWR ^ 1 0-9-2004 ^ ^ f 

[Wo ^PM2011/6/91 ] 

New Delhi, tile lOthSeptemb^, 2004 
S.O* 2527.^Jn puiwfelipn ftf dtbe 

Industrial Disfwte Ad, 1947 (14 irf 1947), t|ic Geqftal 
Government putiti®ti©s the qwni^ ^ef- 

No. 142/91) d theCUttlldtSqv^^ fedwtti^^ 


Laboiu Court Chand^gaih now as show^ 
in tite Industrial Disfttfebqtweoititeengti^^ 


was lecrived ly the Central Government on 10r9-20(N. 

[No.L420liy6/9MRa3U)] 
RAI VfeRMA, 
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AISNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURTCHANDIGARH 

Presiding Officer: Shri Kuldip Singh 

Case No. ID. 142/91 
Received on; 3-10-1991. 

Decided on: 31-8-2004 

Ashok Kumar & Others C/o Ram Kishan Singh, General 
Secretary, Nangal Bhakra Mazdoor Sang, Nangal 
Township, Distt. Ropar. 

...Claimant 

Versus 

The Chief Engineer, Bhakra Beas Management Board, 
Nangal Township, Distt. Ropar. .. Respondent 

APPEARANCES: 

For the Workman : Shri R.K. Singh 

For the Management: Shri RC. Sharda. 

AWARD 

The Govt, of India vide its notification No. 
L-42011/6/91 -IRDU, dt. 30-9-91, has referred the following 
dispute for the adjudication of this Industrial Tribunal;— 

"Whether tlie action of the Chief Engineer, B.B.M.B., 
Nangal Township in terminating the services of S/Sh. 
Ashok Kumar, Balde\' Singh, Binder Pal and Guidial Singh 
w.e.f 30-9-89,30-9-89,31-10-89 and 30-9-89 respectively is 
Justified ? If not, to what relief the concerned workmen are 
entitled?" 

2. On the receipt of reference it was registered in the 
register of this Tribunal and notices were issued to the 
parties. Sh. R.K Singh appeared for the workman as their 
representative whereas the management appeared through 
their representative. The petitioners filed claim statement 
on 22-25th May, 1992, w'hereas the management filed the 
written statement on 26-11-92. The parties took 
opportunities to file replication and affidavits. Before the 
same was filed an application for production of record was 
made on 30-3 -94. The rejoinders were filed on 2-12-94 and 
on request, time was given for filing the reply and then the 
file was put up for the consideration of application 
seeking production of documents. The management 
produced the seniority list of the workers and in view of 
that the workers did not press for the consideration of their 
application dt. 30-3-94. As such the same was dismissed as 
withdrawn. Four affidavits were filed on 20-1-95 and the 
case was adjourned for cross-examination of the workmen 
on 17-2-95. 

3. The Court orders further read that petitioners 
e.xamined Baldev Singh on 17-2-95. The petitioners 


requested for striking out the defence of the management, 
but when representative of the management filed his 
authority letter, petitioners did not press their application 
which was dismissed as withdrawn on 5-5-95, The 
petitioners produced!, as their witness. Baldev Singh on 
24-11-95, Ashok Kumar on 8-1-96. The management 
produced Sh. T.R Aggarwal as their witness on 12-2-96. 
The petitioners closed their evidence on 8-1-96 whereas 
themanagementdidsoon 12-2-96, after the statement of 
the managemeafs witness T.R. Aggarwal was recorded. 

4. It may be noted hoe thm Baldev Singh, one of the 
petitioner, rnadestaternem, in^eoMHtnn 17-2;^ whereby 
he stated that he will not press for tlre wl^utBc^on of the 
reference and shall for-go his badc-wages, btsiies the claim 
of seniority, provided them mana^m^ engages him on a 
regular appointment as Baildar/Fitter within one rnomhfiom 
that date. He further, slated that he will not claim any other 
relief nor a claim for past service benefits. What happened 
to his offer is nert knows so far. 

5. fotheirstatementsofclaini,n]esseis. AshokKumar, 

Baldev Singh, Binder Pal and Gurdial Singh have jointly 
put up the claim that they had joined theservices. with the 
management initially in Jaa 1986, Jan. 1987 April 1980, and 
1st Jan. 1996 respectively; that their services were 
terminated in September & October 1989. In case of 
S/Sh. Ashok Kumar, Baldev Singh and Gurdial Sin^ on 
30-9-89 and in the case of Binder Pal on 31-10-89, which 
gave cause for the present Industrial Dilute. The 
conciliation proceedings, before ALC(C), also 

felled as result of which the matter was referred to the 
Govt., which on its part, made the presrait reference, as 
noted above. It is further alleged that the management 
maintained the seniority of the petitioner’s w.e.f. 1-04-88, 
but their earlier service was ignored stating that their earlier 
will not be considered so as to give them the seniority. 
Thus, the management did not conmly ^^rilh the provisions 
of Section 25(F) and (G) of the Industrial tHspute Act 1947, 
hereinafter to be referred as ‘Act’. The management further 
failed in its duty in serving a notice on the petitioners in 
terms of Section 25(F) sub-section (A), therefore, the action 
of the management in terminating the service of the 
petitioner is illegal & viod-abinito. They did not pay any 
retrenchment compensation and for that reason al^ the 
terminating of the petitioners, in the light of sub-section 
B of Section 25(F) of the Act is bad. The p^itioners further 
allege that the management followed the policy of 
victimization. They retained juniors, recruited newhmds, 
but never gave the option to the petitioners for re¬ 
employment and thereby violated Section 25fH) of the Act. 
The petitioners have claimed that they are entitled for 
reinstatement, besides to the continuity in service and lull 
badc-wages. The petitioners, in support of their claim, have 
placed on record a photocc^y of service record of Sh. 
Ashok Kumar, one of the petitioners. 
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6. The management has ofiposed the petitioa In 
thek prdUmmaiy (^gections h iselakned by ^ manag^nent 
that the petitiMias have no existing right nor any such 
right was q)|»eheiKied, therefore, die present reference is 
not maintainable. According, to them the seniority of the 
workers is being maintained at the dhisional level and the 
same was duly circulated vide Na 30315450/PD/468-87/ 
A7 dt. 08-08*88. The seniority list was prepared in 
conqiliaiioe to the directimis of theHimadid Prad^ High 
Court passed in Gvil Petition No. 27/88, in the casetf 
Ram Piari & others Vs. B.B.M.B. The ai^roach in 
maintaining the seniority was further uph^ by the 
Himachal Pradesh, High Coutt in Civil Writ Petition No, 
274/1990,intheca8eofKishnuBmn&othersl^ B.B,MB. 
decided on 194)7-90. According fo them even the Hon'Ue 
Si^reme Court dfo not disturb the ^stem df maintaining 
the senicnity list as they did not disturb die judgement of 
Hitaadial Pradah, High Court, ddiveied on 194)7*90 in foe 
case (Supra). lEvenfoe Punjabi Haryana High Court did 
not disturb the pdicy onfirmning foe seniority list initiated 
by mstructions dt 084)7-88. 

7. The management has further submitted that the 
seniority of the workers is being maintained as per the 
instruction dt. 08-07-88 and the same seniority is ]^ing 
followed in redeployment in the case of start df new work, 
on need for fresh labour, excqit in the case of emergency 
like floods, breaches in the canal etc. 

8. The rrum^gement has also disputed the case of 
petitioners on mmrits. They have not denied the 
engagement of the pditioners as daily-wagers, but stated 
that th^ had worio^ intermittently in difierent divisions 
as per the detail enclosed. Hiey were engaged on special 
joto of replacmnemof stesdr< 9 ^ ofgmesdfNatigal Dmn 
and changiiig of roller cf cmial Head Regulator at Lohand 
After the completion of the jobs their services were no 
more required. The management has reiterated that the 
setuorily of the daily rated worker was prepared on 
diviskmd level; arid that mdy tiiose worker who had wcxked 
continuously for a period of 6 months immediately 
proceeding 01-04-^ were eligfole to be included in the 
divisioiud seniori^ list; thm ixme df the petitions were 
qualified to be induded inthe seniori^Uin; and that as per 
the record of the management the sentor^ of petitioners, 
in the Nangat Dam Division^ stood at 2,1,3, of fitter trade 
and No. 1 in the welder trade at the time they were 
disengaged from service in September/Ock^ 1989. They 
have further claimed that the casual labour is being 
deployed as per the seniority filed requirement. However, 
as and when the need is over the casual labour is 
rfisenggg ed , again strictly according to the seniority and 
after the following of proper procedure, as prescribed by 
the policy direction. 

9. The managemeid has claimedthat the petitioners 
didiutooiniHete 240 days in their service, during months 


proceeding disengagement, therefbrc. no ndtices were 
issued to them nor any rctieiKhfoent competition ^ pm 
to them. They have further'daitiled that no juniors of 
petitioners were re-employed by the thatiagi^nt nor any 
pick and choose policy Was followed. Tticy have prayed 
for dismiii^ of the reference being of notiSerit. 

10. Thepetitioners filed rejoinder, after foe written 

statement of the respondent, irt ^tch 11^ stated that the 
objections raised fo/ the managefo^ are of no worth in 
the light of adjufocatioti' of the vfoid^ High Coiilts and 
Supreme Courts t!ie India. Also because tiie relbence 
was made by the GoVt. of Indfo, afie^ the (lue consitferaribik 
and investigation. THq^ tevc cfoit^lted the claim 
management, witii the help Of of Punj^ 

Haryana High Court, passed in CWPNb. ti589 of 1988, ih 
the case cf Gian Sin^ 1^. B.B.MB. and have dalm^ thaft 
the seniority to be mmntmiied divi'rion-^se iii' otie 

pool. On merit no wcMhwhile facts Were ^ed and'tiie 
petitioners have cmly described.the claim if the 
management, made in thiwtitfon: statement, as incorrect, 
ineievant, and lid^e tobd n^ecfod.They reifoiaied that foe 
petitioneis had peiforineddiniescxintiriuousiyfor 24fo days^ 
therefore, thqr werti entftled fbr notice or not i c e p a y besides 
retrenchment compensation, at the titrie if theit 
retroichmeiit. dmmedthatthe management 

r^ained 1200wMlimiii, Sie|i. 19^wiio w ere l et i erich fo Bm 
from BCB, whereas tiiepetirioignik^ere not given 

11. As stated eaifier petitiQMfaiSled tile affidavits 
of Bakiev Sin^ AslmkKuiiBi,<kiidiaiS^a^aiidDwder 
Pal. They also placed on reemd detail of workup days on 
which the petitioners performed their duties, besides the 
seniority list. The management tendered the affidavit 
one T.R. Aggarwal, SDO and dso placed on reernd on a 
number of documents including the setikmty Hst^ as 
maintained by them. 

12. petitimiers, who af^reared as witnaHMMi^- 
made the following statement: 

Balj^ lbs statement recorded^ 2^1^ 

admitted the contents of his affidavit Ex. Ml b^dcs tl^ 
of (focuments Ex. ,W2 to W5. When cross-examined by ^ 
representative of th^ resfKukl^ he stated that ^ doi^ 
not know whether he had sen^ for 2^ 12 catepdar^ 

months. He admitted that the manageinent ^ pr^ared 
semori^list in the year 1988, but he cannot aiy whether 
that seniortiy list was |»q»reii on tiicihtectians sf tiie 
High Court He riso showed hiltidtharance abom tim 
retrendunmU and dqpkyiiierti of the wmkere aocofdii^lo 
the seniortty liri. He daimedtiiai'lre isnrnaiqik]^^ 

1989; and that tiie jaanagemem had d^loyed RsuaJLalas' 
Fitter for 4 months^ after htstaiiunatiaB. lfe categariGafor 
claiined un*^n{8oym^ ritice his EetrtnchBrerU. 

Ashbk Hm»ar, another petitioner, adnufted t^ 
contrats of his affidavit, placed bn record, and foe saim 
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was exhibited as Ex. W6. In cross-examination he stated 
that it is wrong to say that he had not worked for 240 days, 
in one division. He admitted that the seniority list was 
prepared on the directions of the High Court and stated 
that he was made to work in various divisions, by the 
management; that he is married having two children and 
unemployed. 

Sh. T.R Aggarwal, the witness for the management, 
in his statement recorded on 12-02-%, admitted the contents 
of his affidavit and the same was exhibited as Ex. Ml. ite 
was thoroughly cross-examined, by the representative of 
the petitioners. In the cross-examination, he admitted that 
the service of the petitioners were governed by certified 
standing orders and admitted that Sh. Binder Pal, one of 
the petitioner, had woiked for 240 days, in one division. He 
then corrected himself nnd stated that Binder Pal had 
worked only for 216 days and showed his lack of knowledge 
of letter of the personal office of B.B.M.B. dt. 05-01-93, by 
which the concerned rq). of workmen was informed that 
the workman has rendered services for 240 days, in a 
calendar year, before the termi|iation of the services. He 
denied the enq)loyment of one Ram Nath as Fitter/Welder 
in Nangal Dam Division and admitted that one Bhagwan 
Dass is working with the management as Fitter, but stated 
that the said Bhagwan Dass had never worked on daily- 
wages basis, therefore, his name did not figure in t^ 
seniority list. He also cpuld not say whether the said 
Bhagwan Dass was enq>loyed on r^ular basis. He admitted 
that no notice was issued to the workers nor thq' were 
paid retrenchment compensation. He also denied that the 
petitioners were illegally retrenched though the vacancies 
were available. 

12. I have heard the representatives of the parties 
and have also through the record. 

13. By this reference the Government of India has 
desired of this Tribunal to End out whether the action of 
Chief Engineer, BBMB, Nangal Township, Himachal 
Pradesh, in terminating the services of S/Sh. AshokKumar, 
Sh. Baldev Singh and Sh. Ourdial Singh w.e.f 30-09-89 and 
of Binder Pal w.e.f. 31-10-89 was justified or not. The 
appropriate Government has further required of this 
'Irtbunal to say as to what relief the woikmen are entitled to 
in case the action of the said engineer was not justified. 

14. The workman, named above, in their statement 
of claim alleged that they had joined the services with the 
Management of BBMB and worked till September and 
October 1989 as noted in the order of rdTerence when their 
services were terminated by the management without 
following the provisions of the Act. They have specifically 
claimed that the management neither served upon them 
notice before terminating their services nor they paid the 
salary in lieu of the notice period. No retrenchment 
compensation was paid to them. Thus, the termination is 


bad in law. It is further claimed, by them, that the 
management followed the policy of victiinization. They 
retained the juniors of the petitioner’s in service, recruited 
new hands, but they never gave option to the petitioner 
for re-eniployment and thus they further violated the 
provisions of Section 25(H) of the Act. 

15. The managements as opposed the claim of the 
petitioners static that petiticmers are not imtitled to any 
relief since they do not fUffin the requirement c^provisioos 
of Section 25 of the Act, as they had not served the 
management for240 days so as to be dedaied as workman, 
for the purposes of the Act. It is theif case that in terms of 
thecirc^ofdieinanageiiientreqxnid^No. 30315-450/ 
PD/468-87/A7 dated08-08-88, the sdifork^afffie workman 
was to be prq>a:i^ and aocxMrding to ^licy every 
workman was placed in the seniority list w.e.f. 
01-04-88, he had contmuous seryict^ at hiacredit, for at 
least 6 months immediately before ^t date; As per the 
policy foe registers (^daily r^ worked were required to 

the divisional, mb-divisional and secticmi^ level separate^. 
For inclusion in foe seniority, li^ reqptpiet^ of 6 
months contmuous service was a jne^^^ before 
the date from which foe smiiority list tQfoke efitectl.e. 
01-04-88, The management has further darned ^ same 
soiiori^ list Was taken into omsifonaticar in foe case of re¬ 
employment the workers, in the case oi start of new 
woik, on need for teh labour basis exc^ in the case of 
emergencies like floods, Ineaches in caitals etc. 

16. The Management has disputed foe case of the 
petitioner on merits stating that tte worko-s, in this 
reference, had not worked for the management 
continuously. They worked intermittently mid that to in 
different divisions of the respondents management. They 
were engaged on special jobs like replacement oi steal ropes 
of gates of Nang^ Dam and changing of roller of canal 
head regulate at Lohand and after the conpletion of their 
jobs, their services were no more required and since they 
had not continuous^ woiked for 6 months, immediately 
before 01-04*88, therefore, they were not included in the 
seniority list. The management has further claimed that 
they had engaged foe casual labourers as and when there 
was need, strictly “according to the seniority"’ and after 
following the prescribed policy. They have categorically 
doiied that any juniors of foe petitioners were re-employed 
or any pick and choose policy was followed. 

The points which are required to be considered, 
are; 

(D Whether foe petitioners hadrendered continuous 
service of 240 days so as to claim benefits 
UnderSection 25(F)ofAct, 

00 Whether the Management had violated the 
provision of the Act in not giving option to the 
petitioners of re-employment and recruited fresh 
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hands or retained juniors to the petitioners in 
service. 


The petitioners, in support of thei r claini,'^out 
the rendering of service to the management claimed in 
the statmnent of claim that th^ had be^n serving the 
management inCaseofAshr^ Kumar from Jan, 1986 i^ 
case of Baldev Singh from Jan, 1987, in case of Binder 
Pal from 04<04-86andinthecaseof Gurchal Singh from 
01-06-86. According to them the services of Binder Pal 
were terminated on 31-10-89; and that of restthe 
petitioners on 30-09-89. Along with their statement of 
claim they have placed on record the detail of the 
services rendered petitioner Ashok Kumar for the 
period 03-10-85 to Sqitember 1989. As per the detail 
given the petitioner had not served continuously for 6 
months pr^eding 01-04-88. He did not work fbr the 
management after 26-04-87 till 03-01-88. Thus inthe 6 
months precedtngOl 4)4-88 hewoiiced for a period about 
3 mcmdis and before that he had not woiiced for about 7 
monthsforthe r^Kmdentsbya rough es^mates. Sinularfy, 
Baldev Singh also did not wodc for 6 months continuously 
preceding01-04-88. Same can also be about Gurdial 

Singh. Thus the petitioners have no jt^iiliable claims to 
make for their entry in the seniority jiat iii terms of the 
policy referred to above framed by the niahagement. 

n.'Ihepetiticmershave tried to challenge the policy 
on the basis that they were employees of the management, 
which was headed cme Chief Engineer, Therefore, their 
services, in whatever division of the Management they 
have performed, should be counted in their credited and 
then decufed as to whetlmr they are entitledfor seiuority 
or not. Th^ is no weight in this submission since the 
policy in question was framed in compliance to the 
Judgement ofHimacha! Pradesh, High Court, in the case 
of Ram Piari & others Vs. BBMB, passed in Civil Writ 
Petition No. 27/1988 (Siqira). The policy again came for 
the consuferation of the same High Court in the case of 
Kishnu Ram & Others C.WP.No. 274/90 decided on 
19-07-90 and the same was upheld. Hon’ble Supreme Court 
of India also did not disturb the decision of the Himachal 
Pradesh, High Court, by an order passed in the case of 
kishnu Ram & Others (Supra) civil appeal No. 5635 of 
1990 decided on 25-11 -90. Tlius the policy framed by the 
management received the stamp of Supreme Court of 
India so the petitioner cannot challenge the same. 

18. Now, coming to the question of violation of 
Section25 (F)oftheAclasclaimedbythepetitioner. I am 
of the opinion that the petitioners have no case on that 
count also except in the case of Binder Pal. The services 
of Messers Ashdr Kumar, Baldev Singh and Gurdial 
Singh were terminate on 30-09-89. If we examine their 
period of service i.e. 240 days in one year preceding the 
date of their terminatioti, we find that as per the detail 
placed on record Ashc^ Kumar had served for 227 days 


in the gates and gearing suMivision of Nangal Dam 
Division. Baldev Singh had edso served feu 227 days and 
Gurdial Singh also for that period. So all the 3 had not 
completed 240 days in one year preceding the date of 
their termination. Therefenre, these petkicHiers havefeuled 
to show that th^ had served for 240 di^s in th&year 
preceding the date of their t^mination so as to get the 
benefit of Section 25 (F) of the Act. . 

19. As regards the case of Binder Pal, he had 
(definitely served for 258 days in the year preying the 
d^jp of his tormination on31-10-89. 

^ 20. The management produced Sh. T R. Aggarwal 
as th^ witness, who in the beginning of his statement 
admitt^ that Binder Pal had served the management for 
240>day^but later onrMracted from that statement and 
claimed thM Binder Pal had served only for 216 days. He 
also could A^ot say anything about a letter alleged to have 
been written' by the personal officer of the mhimgement 
BBMB, photobepy of Which was placed on record. He 
admitted that n6 notice was given to the workman before 
the termination ^bf their services nor any retrendiment 
compensation wA^ paid. He further denied fhait the 
workmen were ternunated from services even when the 
vacancies were available. In their written statement afeo 
the managemernadim^ed that no tiotioe Was tssoed totfae 
workman nor any retrenctunent compensation was paid 
to'them since the working had hot completed the shivice 
of 240 days, preceding; 12 inonths from the date of 
termination of their servi(^. Hius, incase of Binder Pal 
the Management has fail^ to show that the wcukman 
had not served for 240 days . There is sufficient evidence, 
on tecojrd to show that this vfoikman had served for 240 
d£ys in kyear preceding the dafe of forminatibn cf services 
and in his case ho notice was to hiin nmr he waspaid 

salaries in lieu of the notice pe^d. It is also not shown 
that he was paid retrenchment conmensatidh. There is 
also no evidence to show that the management had sought 
the permwon of the a^opriate ©ovemmeiU bei^re ffie 
t erminati on of services, of this workman. In Ijis case the 
violation of Section 25 (F) is iiroved against the 
mana^ment ^ 

21. The worieman has placed lU^ch relianeh tfoon a 
judgement of Hon’ble High’Gourt of Punjab AHhiyana 
passed in the case of BBMB Board Vs. {Residing Officer, 
CGIT, Chd.dt others in CWP No. 11)399 of 2(^3. The 
Hon‘ble Division Bench tnthis case was sei^^ldth fhe 
mat ter of an award passed by this Tiibunal cm 19’^9*2002. 
In that case this ccnirt had passed sm awm^d agaio^ the 
management hofoii% that ^ wodosm had vroiloDd for 
240 days preceding the date c^his retrenclunenl and the 
management had retrenched his services saying that since 
the workman has not worked in one division, therei^ctm, he 
was not mUitled to claim continuous seiyiop the 
manageme nt so as to make it 240 days, preceding the date 
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of his teiinination from the services. The Hon’ble Division 
Bench did not agree with the management and held that 
the employee workman was an employee of BBMB, a 
statutory body, constituted under the Punjab 
Reorganizations Act, 1966. The designated authority 
under the said Act was Executive Engineer who could be 
termed as an employer of the workman. As such the 
workman cannot be termed to have been engaged under 
two different employers, since the two divisions in which 
he worked were controlled and managed by the statutory 
authority i.e. BBMB therefore, there was no reason not to 
clubbed the service of the workman in one for the purposes 
of holding whether or not he had served for 240 days 
under one division in a year proceeding from the date of 
his retrenchment. There is nothing in this Judgement to 
show that policy framed by the management referred to 
above was brought to the notice of Hon‘ble Division 
Bench along with the feet that the said policy had received 
the approval of Hon’ble Superme court of India in the 
case of Kishnu Ram & Others (Supra) in civil appeal No. 
5635 on 1990 decided in November 1990. Even otherwise 
it makes little difference since this case belongs to 
Himachal Pradesh and the judgements of Himachal 
Pradesh, High Court in the Case of Ram Piari and Kishnu 
Ram & Others (Supra) have binding force over this 
Tribunal. As such authority of Punjab & Haryana High 
Court referred to by the petitioner, has no effect in the 
present case. In my opinion this Judgement is not helpful 
to the petitioner to count their services of two divisions 
so as to find out whether they had served for 240 days 
preceding the date of their termination from services. The 
Judgement referred to by the petitioner in the case of Gain 
Singh Vs. Union of India CWPNo. 6589of 1988isalsoof 
no help to them since the said matter pertained to the 
periodbefore 01-4-1988 when the management framed 
the new policy' in compliance to the direction of High Court 
of Himachal Pradesh, 

22. As regards the claim of the petitioners about the 
violation of provisions of Section 25 G&H of the Act. I 
find that the petitioners liave failed to prove that the 
management had recruited fresh hands without providing 
them opportunity of re-employment or their services were 
terminated though their juniors were retained in service. 
On this count the prayer of the petitioner is rejected. 

23. After considering the facts and circumstances, 
as brought on record by the parties, I answer the reference 
holding that the action of the Chief Engineer, BBMB, 
Nan gal Township, Himachal Pradesh in terminating the 
services of Sh. AshokKumar, ShBaldev Singh, Sh. Gurdial 
Singh was justified and legal. However, it was not justified 
in the case of Binder Pal since he had completed 
continuous service of 240 days in the year preceding the 
date of termination of services on 31-10-89. Thus he is 
deemed to be in service all through this period as if there 
was no order of termination of his services. He is entitled 
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to wages as well as continuity iri service with all benefits. 
As fbgards ffie payment of back wages, I am of the opinion 
that the interest of justice demands that 50 per cent of the 
back wages be paid to the workman since he did not work 
for the management durir^ this period^ thou^technicalty 
not b^use of his fpnlt. The managemmt has failed to 
bring on record any evidence to show thm this workman 
remained gaii^ly emphtyed all thremgh this period. 
However, it car^ be accepted, Ity aity itreteh of argument 
that he rem^i^ Idle during this period and still survived 
and also his femily. The award is passed in these 
terms. 1^ a copy of it be smtt to the Qwi. of India for 
approptime ac^n. Hie file be omtigiied to record after 
due i^mpleticm. 

KUlJ)lPSIN(Hi Pic^gOflBcCT 
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New Delhi, the 10th Septenfoer, 2004 

’ 2528.—In pursuanos of Section 17 of the 

lidustfial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
78/92) of the Centi^ Government Industrial Tribunal/ 
L^xmr Court Chandigarh now as shownin the Annexure 
in the Industrial Dittxite between the employers in relation 
to the management of Regional station for Forage 
Production and Demonstration and their workman, 
which was received by the Central Government on 
l(W)9-2004. 

INo. L-42012/99/91-1R 0211)1 
KULDIPRAI VERMA, Desk Officer 

ANNEXURB 

CXmiUL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOURCOURT, 
CHANDIGARH 

Presiding Officer, Shii Kuldeep Singh 
Case No. LD. 78/92 
RecivedfHi 20-7-92 
Registered on 20-7-92 
Decided on 30^2004 
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RamSanq)son Qf ChaiKi^Rain resident of 118*. M.C; 
RBhamtNagai; Hissar-125001 

.. Applicant. 

\fersus 

Management, Rcgic^rStmimifnrFdr^ Production 
and Dmnonstration. Throi^ its Director. 

.. Respondent 

AH^ARANCES: 

For the Workman : Shii Maiyit Su^ 

For the Managemeid : Shri Arun Walia 

AWARD 

ExmmsiBg the powers conferred U/s 10 of the 
Industrial DispirtesAct 1947 (hcrdnafteff reared to as 
theAclXtheCendal Gtweromcnt vide No. L42012/99/91 
IRQXJ) has referred die following dispute to this Trfeunal 
for adjudication 


neither served with any iKitice nor was given tmc month’s 
salary in lieu thei^ (notice). That tbe-man^eaM^ 
acloiov^edged die perfmmance of duties the workman 
by then letter dt. 2-2-87, placed <Mi record as Aniie?aire. Cl. 
Thus, the worionan served the mam^emest for more dum 
240 da 5 «, which foct was certified by ALC(G) Rohtak. That 
the managranent ictmned jiiniors to the woikimmin servke 
whereas they retrCTched his services and the Wrector of 
the respemdein acted mahifiitely and aiWlranly in dokig 
so, as he engaged his relalkms in^ace of the woiknMn. 
The nuMiageiitti nt thus viol^ed dic provisioas of Industrial 
Disputes Act, hereinafter to be referred as ‘ Act’. Th^ ^d 
not even follow the principles of r^ltuitdputice atideqiuly- 
The petitioner has prayed for setting a^rtelheofiJer ctf his 

termination, after declaring the same illegal malafidc and ? 

iiitentional. He has also sought directions to the 
management to re-instate him in service runl for iwyineart 
of full back-wages, since the workman, did not remmn 
g^infiitty employed all through diis peirkKl. 

5. The management has opposed the claim of tte. 
petitioner stating that the Mine is itet inmiUaiiiable riiicc 
the management rc^ndent is not ait industry as defined 



“ Whether the action of the Management of Regional 
Station for Forage Production arid Demonstratioii, 
Hissar in tenmnating the services (^ Sh. Ram Sanqp 
w.e,f. 14-4-88 isjo^ifi^? If not, what relief he is 
cntitlcdto?” 

'2. This is the refereiK», this Tribunal received oa 

16- 7-1992 firqm the Government of India vide their 
notificationNo. L42012/99/91 and the same was entered 
in the ewKterned roister as ID No. 78/92. Thencrtioe ofthe 
reference hadbeem given to the paiti^, by the appropriate 

Government alongwitii tile submission of tlw reference to 

this court and in reply to that the parties appeared on 

17- 9-92, The petitidner filed his statement of clmm on 
7-10-93 to udiich the managetnent filed written statonent 
on 30-9-94 flie management also plac«l on record 
documents shown as amitetuie. R1,R2 along with their 
written stateroem. The petitions filed r^rmider to the 
writtenstataiient(m27-2-96. On the same day he also filed 
hisafifidavit. The management further jtiaced onreemd 
some documents such as ifooto copy of letter, photo copy 

of award and photo copy erf^ster rolls pataining to the 
years 1986,1987 comprising of 22 pJ«es. 

3, to si^Wt of Ws cMto l*»™kman appe 

a witness whereas the management (uroduced Shri 
S. C. Bhattachaiya as their witness. 

4. The ymAman in his statement of claim has 
sufcmi^thatlte imd^otocdtlM service of titem^ 
intbemoarthofAugiist, 1986,as ChowkidBr,onasriaryof 
Rs. 800 per montii. That the Director respondent 
termtoaled ti» services of the wmkman in Ffe., 1988, 

veihatty for the ica«m known to Wro. The woikinan was 


Production and Demoiistration is an office of the 
Government of todia, which is a subordinate offee of 
Ministry of Agriculture, New Delhi, They have daimed 
that the Regional station was created by Govt, order No. 
14-2/69-LD-in, dt. 7-2-69 to w to achieve the objective of 
introduction of Fodder Crops in the existing crop rotation, 
and such other objects as are given in the written statonent 
That the services rendered 1^ the Station are frfe of cost 
and the expenses of the st 4 #>n arc met by the Govt, of 

India. That Industrial Tribunji^, Ifydciabadhas alre^ held 

that the Regional Station Forage Prodi^oii and 
Demonstation is not an Indin^iy. That tlte applicant is not 
a workrnan besides ttiere k delay and lately ip^ the 

submission of tile daim. C!ilain«was raised, forthc first tone, 
on 5-6-90, before the ALXli, iie claim is dso bad since thfc 
Union of India a neces^ in the drcumstanccs, has 

in August 1986, it is submitt^^ by the respondents ti^the 
workman had left the job at k a own, on 15-3-88 without 


dt. 11-6-88 andmaiked as Amnxure. R3 and R4. They have 
fiirther admitted that the v^rkman had worked from 
23-8-86 to 14-3-88, as per the ^tetail given in para 4 of tiie 
written statemeiU. Denying the contents rrfthe other paw 
of the ofcjection the reqxmdeiits have prayed for rejecting 
the claim of the petitioner. 

6 The petitioner, to^ statement, on oath, recorded 

on 16-11-98 admitted the coientsof his affidavit asconeet 
Ill cfoss-examin^tion he stal^ that fioni, 15-3-88 onward 
he didhotworkforthemanai nwid arid dSe application Ex. 
Ml was submitted by him. Tlv*i Mcdi^ ^ 
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is not false. That Ex. M3 is another application which he 
had made on 11-6-88, That the management askedhimto 
come after 2/3 months, but later on tliey refused to take him 
in employement. Thereafter, he had made an application to 
the Labour Commissioner. 

7. Sh, S.C. Bhattacharya who appeared as witness 
for the managcnienl also admitted, as correct, his affidavit 
E'-. M4. He further stated that the workman was engaged 
as a casual labour in August 1986, but denied that the 
workman had worked as a Chowkidar. He further admitted 
that the workman had served upto 14-3-88, and that there 
was no complaint against his work and conduct, and that 
the workman was paid on monthly basis and the holidays 
and Sunday’s were included in the working days. After 
examining the original Muster Roll, the copies of which 
were placed on record and Exhibitted as Ex. M5, containing 

1 to 22 pages, he stated that the Sunday’s are not included 
in the working days of the workman for the period August 
1986 to March 1988. He further admitted that the workman 
had worked for 240 days immediately preceeding the date 
of his termination. He had further admitted that no notice 
of termination was given to the petitioner nor he was paid 
the retrenchment compensation. The workman was also 
not chargeshceted nor any inquiry was held against him. 
He however, denied that applications Ex.Ml and M3, were 
made by the workman at the instance of management or 
that the workman was put off for being taken in service for 

2 years. 

8. The witness further admitted that the Regional 
Station owns 150 acre of land, two tractors, trolleys and 
has four functioning tubewells, but denied that the Fodder 
Produced by the management, is sold in the city, or that he 
has made a wrong statement. He admitted that bareley, 
maize, grass, millet, mustard and seeds are sown in the 
farm. He denied the knowledge that after the termination 
of petitioner, Sanjay and Umed, were appointed as 
labourers, He further stated that the workman was marked 
absent from 15-3-88 since he had left the job himself He 
admitted that no notice was issued to the workman to join 
his duties or about his absence. 

9. The combined reading of the pleadings of the 
parties, their sworn terstimonies and statement made by 
their witnessess, before this Tribunal, the following facts 
emerge out undisputed. 

(i) That the petitioner workman had served the 
management for the period August 1986 to 
March 1988, continuously and thus he served 
for 240 days continuously proceeding the date 
of his termination on 15-3-88. 

(ii) That the workman was not given a notice before 
his termination nor was paid salary for the 
notice period. 
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(iii) That the workman was not paid retrenchment 
compensation by the management and that; 

(iv) That there is also no evidence to show that 
the Management had informed the appropriate 
Govt, about the termination of the workman or 
had obtained permission in that regard. 

10. There is no doubt that the management has 
claimed that the workman had abandoned the service, but 
they have failed to produce any evidence to show that the 
workman had in feet done so. The management has relied 
upon two applicatitms, of the workman. Ex. Ml andEx.M3, 
which also suggest that the workman was ill therefore, he 
could not attend to his duty w.e.f 1-4-88 and requested for 
leave upto 14-6-88, on account of his ill health. In Ex, M3 he 
again contended that he was not well for the last 3 months, 
therefore, he could not attend to his duties and for that he 
had already made an application to the Management. On 
record I find a certificate dt. 4-5-88, issued% Dr. T. A. 
Kidwai, who certified that the worieman tras under his 
treatment from 1-4-88 to 4-5-88. On the application of 
petitioner Ex. MI there is an order passed by an officer of 
the Management, who noted that the workman has left the 
job without infOi^ation to the competent authority and 
has made the implication after one arid a half month. 
Therefore, he cahnot be re-engaged he did not come for 
the work earlier. These documents suggest that the 
management did not enquire into the truth and false-hood 
of the claim of the petitioner, that he was ill and therefore, 
he could not attend to his duties from 1-4-88 till 17-5-88. 
They, in an arbitrary manner came to the conclusions that 
the workman has left the job without informing the 
competent authority. In the absence of any evidaice to the 
contrary, it has to be accepted that the workman could not 
attend to his duties due to his ill health. In such a 
circumstance the management should not have terminated 
him from the services without a notice and without 
following the provisions of Section 25-F of the Act. 

11. The management has lead much stress on their 
claimthatthey are nbt an ‘Industry’. Therefore, the present 
reference is not maintainable against them. Section 2(J) of 
the Act defines industry in the following manner: 

“Industry” means any business, trade, 
undertaking manufacture or calling of employers 
and includes any calling, service, employment, 
handicraft, or industrial occupation or avocation 
of workman”. 

12. The definition of the Industry fell for the 
consideration of Hon’We Supreme Court in a number of 
cases and the law is laid down by their Lordship of Supreme 
Court in the case of Bangalore Water Suj^Iy and Sewerage 
Board Vs. A. Rajappa, reported as 1978 Lab. I.C. 467. Their 
Lordship conside^ the earlier judgernems of the Apex 
Court and of different High Courts of the countiy. Hon’ble 
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V.R. Krishna Iyer who wrote the leading judgenuAt held 
that an establishment is an industry where there is 
(i) S 3 ^ematic activity, <ii) or^uiised by co^opo-ation 
between enqiloyer and employee. The direct and qiecific 
element is chimeric^ (iji) for the production and/or 
distribution gooda and for sendees calculated^ teaa^i^ 
human wants and wishds, that are not spiritu^ and 
religious, inclusive of mat^ial things or senrices gear to 
celestial bliss, i.e. wenking, rm a large scale parsad and 
food. Hu Lordship held that burin^s of profit nmtive or 
gainful ohyecrive, is irrelevant Be a venture in ptdi^ jt^ 
or private or other sector. According to His Lordship, the 
true focus is fimctional and the decisive test is the nahire 
of the activity with special emphasis on the employer and 
en^Ioyee relsdionship. A;^ording to His Lordlship if the 
organisation is a trade or business it does not cease to be 
one ^ecause of philanthrq)hy minating the undertaking. 
Their Lordship relied iqx)n the judgem^t the Apex Court 
reported in AIR-1953 Supreme Court 51 


enmnerated the objectives fix'which Institute is established. 
Objective slrnwn as Sr. No. 8 re^‘ as under 

‘'I^odv^ction of high quali^ finindsdmn seeds of . 
Forage Crops for further multiplicadon and tfiirfeulipn'V 

The otherdfeyeetpw noted clearly indicaate^ that 

the job undertaken hy the management ^^ te satii^ 
human wants and wishes, of better Fod^ef ai^ 
increased productioa Thus, there is no weight in the claiin 
of the respondents, that they are not Industry since they 
were engaged in the rese^h work and were not engaged 
in the commercial activity. , 

14. After considering the rival contentions of the 
parties, the evidence broui^ (m recordand the law referred 
to in the case I answer the r^erence in the followmg 
manner:— 

That the action of the Management of Regfettd 


13. The M^gement’s case is tlut they aic not an 
industry and their organisation is engaged in the research 
and development of forage, a fodder, produced for the 
animals and for the Dmonstation diereof They have 
fimtiCT claimed that the activities of thdr station are not fin 
commercial purposes and are purely for a research 
purperaes. Hon’ble Iyer considered this aspect also in the 
case of Bangalore Sewerage (Supra) mid held that the 
absence ofprDfit motives or gainful Directives is irrelevaid. 
What is relevant is the systematic activity carried on in an 
organised manner with co-operation of enqiloyer and 
enqiloyees. The management has by their own pleadings 
admitted that they are en^gbd in the production of Forge 
though they have claimed that it is for the development of 
the Fodder and for its DemohsUation. Whatever, may be 
the reasons, but the job (d* undertaking-re^ndent, is to 
satisfy the human wants and wishes^ which are neither 
religious nor spiritual. Overnilingthejudgementsof Apex 
Court in the case of Safdaijung Hospital r^rted as ^R- 
1970, Siqn^ne Court 1407. Their Lontsldphdd that leseaich 
institutes, Albert run without profit motives are also 
industries. In the case of pltysical Research Lab. Vs. K.G. 
Shaxma repotted as (1997) 2LIJ625, No doubt if was held 
that ptQTsickl research laboiatoiy is not Industry, primarily 
on the ground that it was not rendering any service to 
others. It was eng^ed purely for research in qiace science. 
Similvty, distinction was drawn by the sin^e Bench of 
Jharkhand, High Court, in the case of Cmitral Rain-Fed 
Upland Rice Research Institute Vs. Union of India reported 
as (2002) 2LLn655 (Jhar), His Lordship hold that tlu Rice 
Institute was not ah Industry since it has no objective to 
produce arid distribute any service to satisfy the need of 
coi^umer community. In the present case of Manageihent 
has faO^ to bring anything oh record to show that tte 


in terminating foe services of wofoman Ram Sampwns laft 
justified; 

The management did iu)t follofwfoe law contamed in . 
Section 25(F) of the Act and they violated the same in a 
letterand Thus, foe termination of the woricman> 
service isib^d in law aiui non-existent. He did hdd to be in 
service as there was no order of his termination fimn 
service. It has come on recoth that the workman has 
remained absent on accoimt of bis ill health fiom the 14-88 
to 11-6-88^ foe dityheiqxated for duty, butwas net allowed 
to join. The management shaH ecaiuine the claim (Mf Uie 
petitioner for grant of sick or any other leave fin that p^dd. 
However, foe woriunan shall be considered to be on duty 
w.e.f. 11-6-88,if not emiier,ifthe Management finds foe 
claim worknuui fbr grant of leave fen gmnrine then he 
shaUbetteated tobe on (fotyfrmn foe^ he^vim teim^^ 

fiommivice. , 

\ 

15. The next question to be considered is that 
back-wages. It is true that foe workman fod not ^ 

foe Management during this period. The Manugmmnt has 
foiled to prove that the wenkman was gainfiilly eo^p^g^ 
during this period, but this fact cannot be ignor^ thatIte 
workman could not have survived without wdfktng 
anywhere. Though he may aot be fiilly engaged hut ha 
mu^bedorng some job to earn his livdHhood ta ; 

and his family. Thus his claim for full back-wages is ii^ . 
justified. In foe circumstances-I allow the workman: fi^ 
per cent of this back-wages which he wodld hifya drdd^ 
but for his termination from service by dm Mmiagemsht 
with continuety to service and other benefits, 
is answered. Let a copy of this award bp smit fo foa 
Goveminent of India for necessary action, 
to thensoG^ after due completion. 



human wants. Rather, in their written statement they 


KULDIR SING^ 
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W.W. 2529.—1947 (1947 
^ 14) 17 % 

%3R«i?ra%^?TO aqfk y > T %3^5^%? 

fqgf R ^ grfq^niiT/ 

m '^IW-M, % ■'TW (ieM 193/2001) ^ 

y«Mf^io %, ^ ^ 10~9~2004 "4^ mjxI 

«ITI 

[^. T^-40025/22/2004-3n^ 3TR(:^'^) ] 

^ _ t -? 4 ._ ■ -- ■■ ^-- _fi 

TR RRT, 3iT«RjrCr 

New Delhi, the 10th Septeirt)er, 2004 

S.O. 2529.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
193/2001) of the Central Government Industrial Tribunal/ 
Labour Court, Hyderabad now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of Deptt. of Telecom and 
their workman, which was received by the Central 
GovOTimenton 10-9-2004. 

[No. L-40025/22/2004-IR(DU)} 
KULDIP RAIVERMA, DedcOfficer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT: 

ShriE. Ismail, B. Sc.,LLB., Presiding Officer 
Dated the 29th day of July, 2004 
INDUSTRIAL DISPUTE L.C L D. 193/2001 
(Old I.D. No. 66/2000 Transferred from Labour Court-Ill, 
Hyderabad) 

BETWEEN: 

Sri. V. PrabhakarRao, 

S/oKotaiah, 

R/oRNo. 17-183/20, 

Hanumannagar, 

Mahaboobnagar. 

AND 

The Sub-Divisional Officer, 

Telecom, 

Mahaboobnagar. 

APPEARANCES: 

For the petitioner: Sri K, Ravinder Govi4, Adv^t? 

For the Respondent: Sri R.S. Murthy, Advocate 


AWARD 

This is a case taken imder Sec. 2 A (2) of the I.D. 
Act, 1947 by the Labour Court-IIL Ifyder^ad in view 
the ji^gen^t of the Hon*ble Court of Andhra 

Pradesh reportediaW. P No. 8395af1989«lalExl3-8-1995 
between SriU. Chinn^jpa and M^. CoBim CiBi|miatiQn 
of India and two others and transferred to fhi$ Court 
view df the (kn«rmiientof bidia»h^ii8try of Labour.^ 
Order No. H-11026/1/2001-IR (041) dated »-lQ^001 
bearing li). No. 66/2000 and reimmberediBdi^Caurt as 
LCID.N 0 .193/2001. it 

2. The brief fects as mentioned in^ potion are: 
That the Peffthmer was t^pomted od Vl 1-80 as casual 
mazdoor and worked coni^ous^ till 3Q-9-82 and his 
services were tenninatedl^oial order dai:ed 1-10-821^ 
the Respondem hereia The said order was uidost, ilte^ 
and liable to be set aside by virtue said order. The 
Petitioner becmne w^i^doyed mspBei^sevefal Mai and 
written requests, nothing was done. Heiipe,, he raised a 
disputebdbrethe ALC (C) fmrccmdltatiofL ' 

.( 1 A counter was filed stating that the Petitioner 
was never appointed nor terminated from die «»via». 
That the Petitioner earlier mo\^ for ooncffimioii before 
the ALC (C), the ccmdliation end^ in fidhise. IBs case 
was forwarded to the Secretary, K^stiy of Labour and 
En^loymrat and the Ministry h^ refrised to refer the 
disjMite fer a^udicatioii. Hence, the PetitiMier is not 
enthkd for any rdief 

4. The Petitioner examined himself as WWl and 
dqiosed that he joined the Department on 1-11-80. He 
was not given any appointment order. He woriced iqito 
30-9-82, on which date the Respondent adced him not to 
cometo work from 1-10-82. A^r the termination of his 
services some of tus juniors were ai^nted in his place 
namely S./Sri T. '\bera Swamy, A. Madhavaiah, E Laxma 
Red4y, Thi^pathaiah Goud, K. Gopal. He ^qmieched on 
2-2‘'99 the ALC(C), Hyderabad by way qf remesentation 
vide Ex. W. 1. The concUiation dficer closed theccndliation 
on 2S-6-99 and sent failure rqport to the Goventmem of 
India, Minutes m cmtoiliation is Ex^ W.2. Bx, W 3 is 
corrigendum to failure report. Ex. W 4 is feilure r^rt. 
Hence, he maybe reinitated. 

5. He was cross-examined. He denied that he did 
not seek the work and there are subsequent engagemem 
of casual labour and uow there is no woik oi casual labour. 

6. The Respondent filed an affidavit of dqiosition 

by Sri, p, jCrishuaiah, Sub-Divisional Offiow, Tblecoin, 
Mahaboobnapr, ^ deposed that the engagement of 
Peddenerfroro l«U*80 to 30-9-82 caimet be verified as the 
recm^ has been fer the said period has been weeded out 
^ ^ dme as ^ retendon sebedulei idpulmed. 

tbe PittfiORef is net entitled fer ai^ relief, in the 

Cross^xaminadon he says that as there it no record 


... .Petitioner 


... .Respondent 
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avitUble he caimot assot or dfli^r the e^gafenunt €f the 
PetitHaer. 

7 . it is aiYiied by the Letfi^ Comttef ftir the 

Petitidaer MWl gtatorf that 

assot or deoy ^ oiMaBeet ofthe PetitMMKi: Thei^^ 
it maybe sa^oonciiided ^ the Petitioan hat wtnked 
fo r m ore than g 40 days, ifeflce, he may be gmittated T^ 
hack wa^BS. The Ses^oadem^t Counsel saboutt that even 
the GovcnimeM oflndsfiKlhaed totder the matter as k 
belated and rused in 1999 after a e£. 17 yems. 
Theieftim he tubmits thm the petftioa may be tftniissed. 

8 . It m^y be seen that no do^ as no records are 

availaUe and even if k is peemnned that the Petiftoaer 
woilBsdfiofii 141-80 to 30 - 9-82 stffl he hasapproac^ied in 
1999 to the AL C (C) and ^ Govemnieiit ofln^ Ministiy 
ofL^bonr and iBnqdc^nient has reftised to rder ^ matter, 
it mi^ be noted thm no doobt industrial Disunites Act 
does not 81 ^ liimtarion, but it does not mean that 

one can keep|quite for i 7 ^ 1 ong yean mid after peih^ 
working somewhere dse pr aiga^ng himsdf in othm* 
profession can approadi this Court as a chancs litigEdon. 
Mdrdy, because ^s Cmitt is bound to take the peritions 
under Sec. 2 A ( 2 ) of the LD. Act; 1947 in ww of the 
Judgemern of ftie HonTrieiitgh Cowt of Ancfoia ftadesh 
rqimtedm No. 8395 of 1989 dated 3 - 8-1995 betwem 
Sri U. Chinn^ppa and M/s. Cotton Corpo r at i on of imfia 
and two oth£s. Henc^ 1 am of the c^niuon that the 


in future if amy casual hibour is engaged foe PetfoDncr 
may be giveb preference taking his d^ of enOy into 
service as 1-11-80 and Ins age as <m 1-11-80. 

Award passed acQOffongly. Tranmnit. 

Dictated to Kum. K.{4iaiii Gowii, Persoftal Assistaat 
transcribed by her corrected and pronounced by me on 
this the 29th day of hdy, 2004. 

- E. ^4AIL, PiesichngOfficer 

Appendix of endence 

Witnesses examined ftn* ^^^tnesses exammed f(xr the 


the Petitioner 


Re^ndent 


WWl:&iVPiabhakar MW 1 :SriP.Kridmaiah 
Rao 

Doc um e n ts BMurkcd for foe Petitioiier 
EX.W1: Copy of represen t a t ion to ^C<C) dt 2-2-99. 
Ex.W2: Co|^€fi»mutes<kcQnciliarion. 

EX.W3: Copyafcoriigeiifoimtoftiihiierep(»t. 

Ex. W4: Copy of MurcrqKMt by ALC (C), Hyderabad 
dL25-6-99 

Ex.W5: Copy of representation to SDOT, 
Mahaboobnag^dt. 1-2-99. 

EX.W6: Copiy oflist of casual mazdoors. 


NL 


2004 

^ a«; 1947 <1947 

FT 14 ) # sroi7 % th s R ’ M w 


10-9-2004 kh 

[u i?»-4Qoiaad^<^M^> 3 

HewD^ifoe lOfoS^ienfoei^^Oi 

S.O. 2£30.—4n pursuance Secribn 17 ^ foe 
fodufoiai Dispmes Act» 1947<14 of 194'^, theCbktnl 
Govmrunnf hereby publahes the ansaxd cf foe Centiiri 
indostrial TiftwnalJf^an as shown i|||foT Asosw 


to the mana^mmit of Dqkt. of Tdecom and their 


0010-9-2004. 


fOnilQPR/M VEFMA^f^dito 


117/89 

1?^ 40012/26/»9-’lfiha(^J^S^ih‘ t1^ 
mtt^FT Fn*T ?ft %• 11» 

4*IW 

(-n. kt i ) 


INinaWfli: 9-7-2004 
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1. ^ % 3;rr^ •3’?f|cRT 

f^t : 

“Whether the action of the management of A.D.E.T. 
Sect. E/S (M), Jodhpur in ter min ating the Services 
of Shri Aslam Khan, Daily Rated worker w.e.f. 1-1- 
84 is just a legal ? If not, to what relief is the worker 
concerned entitled?” 

3m sk i 

^ -fTm ^ -qr 2-4-83 ^ ^ afk tR ^ ^ 
WMK WT •qrqt ^ ^ 

^ 240 ^ I armf 

■rf ^ ^ROT 1-1-84 ^ tHHM 

I ■'eHiPki ^ srmf % ^ ■qff 

ohPlM 

'^' "qipf ^ 'ii«if4i "qjfw 8rfirqjf ^ mhm 

8 ii I'smMf 3 RRj^ "q^ ?R 

11 ^rqrsff % -qTqf qt % ■qi?; qjf 

^ t -qr^ -qwf - 4 ?l| h $7 ^ 

'^f3nMfq^3UqfM=+)^1l^'5IHt^qi%^«iil^'qqqT3T3n8if% «ntr 
25-T^ arfqfqqq %3TTq^jH'qq'3reT^ i ^qqrqf %'qT*tf 
•?PlTqT ■qJT^ qro 25-T^ ^ 

tft •q ^ 1^-qi^ % ^ 

'SnqpT f^ q wzqi qq qjtf i "qisif 

'3T3nsif % q?TT^, qjtf 37T^ -q^ Tjnfi qqr 

■qqjR qff wq ^pfqr^ "RRiRT t 1^ 

f qsTT yi-^Pict) -qiq #rajqT%1qqftcTf I iaT«if%‘«lfqqq 

%qT«qq ^ fqqrq qqrqr srfiiq^Rt %'Rq^ aroisif 

qst 5ot{Wcit %'qiRq qr^f 2fRTWf 3frc %q\ ^t«+jK % 
fqqiq ■^qrq ■fq^k ^ 'srfqqRor qR ■qraf 

^ ^ ^ ^TTfFTK t afk m 

'3T^?Ttq ^qqqROT aTT^ 

■qtfqq qrr^ qqr "q fqrqR-f^ 

wqR'3^'^%'R^ qnqfq^qrr^'qqT^TTjTqqr^^q^ 
®qT^ q ■^qjqqr qq tiqf qt fq^TFn qn^ I 

3. ’S^qrqf % 3tT«Tf 15KIqq qfqiq f^qi't‘ 

RTSTf %'q^ ^ ?lte% 

RT qq^ qR^ %%T3; 1-5-83 ■% WW 3fr[ 
1-5-83 ^ 26-10-83 q°t5 «m 4 fqjRT I y<+K wJ 

144 240 qqr qjRT qff %qT, ^ qq;cq 

rqqi<;3TMqqR, 1947 (f^'^T^'^f 

t) % 3iTqwTqR 1'3T!jmf % ■qrqf q?i 

1- 1-84 '^^RqFqq^ qr^, Riqf qqq^^sTq-<:jvf?f; Tj^f 

2- 4-83 qqq sttri 1-5-83 


26-10-83 d^f» ^i4f^ I ^ ^ 22-10-83 ^ q«lT ^ 

3i5q ^?ni ?ite 3tfir3^ ?ifq IT ^ 

% ■^.sTR.T^. ^ ?T«n f?rqqqq' 

Tff^ ■^' 9.45 ?r^ ^ qm, ^ 

'j|«i iimqiRiqf ^ (iM ^ 

qiff w, ■qir ■^qqq im «ir ■qi qqr, ^ q^ irar Wl T^ 

^51% % qyqRp^ aftq? srfira^ysnq % 24-10-83 qqi 

qT«ff % 27-10-83 ^ ^ qqq qr aqqr ^rq qR f^, 

Iqqrq ^ q?^ ^TqjiH q^ qqi 13 ^ qqq q^ 3 qqT ^ qR^ ^ 

Fl^’WRqr^7T?n I 27-10-83 

^ qqq % q^qiq^ 3TqT*ff fWr ^ qr»ft ^ q ^ 

ipqq q qq % qro f^qti "qR q^ q^qRI^I^qjqr 12-10-87 

q5t qi«ff % qqr qq ftqfq q>t ilqi lunq^'3^ snn^fl'qqqfeq ^ 

2-7-83 ^ # #^qm 

3^ 3113 qnr ^ q»t qwr qnf^ ^ qq if#qt I^RiqR 

qq^ Tpaif qr qr I imff q?r ftqq^n q^qqr qfNf 3q% 
^qnq“^3?tT^RTqqqqr^fi|q| ^ q^ 8diq i 3?k3iq6 
q^qgqTq^i989^^ fqq i ^ 4d i q i 1 

11 tipiqr %q q^ q»i4w qr, qq^ 240q^ 

^qr 1^ ■3^ q^q qqr, q^l^wn^q^qqn 

'M%qq'^ i44 ^qiiq%qT^iqq)r 
%qq 3^ ^ f^^qr qqr qf qqjR ^ wtr qi% q>r qrfqqird 
q^. 11 qi«ff q^r q^ qnf^ qn% ^ qi^ qit 11 

4. qpff % STT^ q^ qfl^ q?I-^rq*! qq 

13?k^qwi^qi qt?rf wq.-i q ^^-2 1%^ f 1 
qtrrf 's^'^-i 4iq^<ri qitrf qq iTpfqi qq q^3^^-2 qrtrqi^ 
qmf 3riq^ 11 qi«ff % wi qq qr 3nn«if %qfM^ % 

q^ % I snnqf qfl 3frc qqiqt Tiq)^ n^Tqq? <H(Hq-T ii qq 

wiqq^^3qt1^qT^% fqsH un i fHr q^f^qflt 

3?It srqrqf % q7?rf qq-1 ^^TTiqq ^-19 ^ 19 

qRqr^f I 

5 . ^ q^* q>t q^ %q?qTq^- 5 H 3TfliqRvr % 

■feqrqf 6-10-97 %SRT 3 Tqi^ qi^f^^I^^iqtqftqqm 

q?t **3 #t’' q^ qrqqR qR3 ^t+it ^ qnfi 

1^R^q qR 3jfi^ qjqf q^ ■^qiqicTq ^ fqqrq eB1[% 

qq^.l^ I ■ 5 H qqrz % Iq?^^ qjqf % aifqqRq % 

3qq 3n^ q?t ^nf^#qiq qR^ qq qr^qi qq f^qRP 13-2-98 
q?t'^f^1^qTqqRqqT«JqTqq^o 6/98 %qt qqqR 
^gqqT^%q?qTtf3n^^qt^ 19-6-2000 %^^3TfqqRq ^ 

% qT«ff % ■jqf^^Ttqiq % qrsfqr qq q^ qR I qjqf % 

3 ^ qrtj qiqqtq TTSRqpr 3 ^ ^qiqMq % 1 ^.^. fe 

fqst^^o 4041/2000 3RRiq^Bqqiq »^I^^qaqpq-^ ^ 

^ ♦h'I'iIh TiqRsqq 3^ ^qtq^q % 3M 3n^ f^qfq^ 

6-2-2002 % ?Rr ^ fe q^ ^qtqqt ^ ^ atfqqRw SRt 

qiftqqqT3iqqfq> 6-10-97 i^q liHPJdl'hH qT^qrqqqrqiftq 

341 I^nicf) 19-6-2000 qit aiqiw <+,< f^qi sft^qppftq IFSRqpT 
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3(ii)3 _ 

Tpn^^or”3^: 3Tpw!r>T ^ ^ 

s<OiPtfii* rB i ^ u«iW3«i ^ ^ "n^, M^W(<ft m 

6. Tn*? % sM '^f 2“4“-83 1-1-84 wf 

^PTff^Wnrt 240 arflw? W WTWTt ^ 
^jnrwtl 1-5-83^ 

26-10-83 TW ^ 144 in«ff ?RT ^ ^ ^ ^ ^ t 
3^rt2^-io-83^'»i^'?^%'®Bi*T'^aTrn^^to 

■aft ^ in«hT ^ aflRTFVT 

■^wr^r ^«*T ^ i wi ^ ^ 

wt 2-4-83 ^ 1-1- 84‘<wr 

■aiWl^Fllt ^4)«bl< (i»><flt1%Wf>t 

an^ 11^ T^H-11, an^ 2 I -4-83 TOf 

T;t*T-2 ^ "3^ 1 -5-83 ^«ljil4fHH*f<!^ HfNt 

2-4'^3^^^\T(^'^-4Mm 

1?^ 'P afn^T ^ ^ ijftra; t»iif^^ 
^irdt K ^ ^ ^ ^ %1 

7. ■aPB*T'^fann«ff^aftT-^'i^ 

^■gafft-f^mW 1-4-83 ^ 

% i!*T ^Nt ^ ^ ^ ■^- 1 11 

aqft^raf % 1^ aro^m isn ^'ft 
2V4-83^fftgftRnft^^3i^^-2t afSin^ftaR^Ft 
■^sn'T'ft 1 -5-83 'ft'ait«i3^ *1 'n «»>i4 *^<41 ili'^ 

fti»«n ^roftr TOf "^-b ^ i?‘i-6 f i ”3^ n.^^' 
i;(H.'3ft.aft.‘^. "Jift 22-3-83 "^ift ftaft'Hjf'ait 31^ 1^-3 ft l aift^T 
1983 “ft 1983 % 3lfil 1^-8 “ft 

■^-15 ft 3IPft ft* ^ ^ ^ ^ 

ft I awpR ^ waR ^ 'RRf T^R-U ^ 

1^-17 Twt ^ anftr T?*f-i 8 ^ it*T-i9 ft I ^ >i'^K sn^ff ft f?t 
26-10-83162 ftpl 4»JH Pb^l 18 '»**i4>T?l 

% ft?T ft aftr ^ ^ 144 Iftn ftt ^ IftRiri 27-10-83 “ft 

" 3 ^ ^aift ft wi "9^ a?Ri to ntftf ^ ^nftt 

ft 22-10-83 ^ aM WT "Sr?^ 1?R-3 ^ 1^R-41^ I ft 

^-Rieft ft Ftftr Ift'lftff ^ WI ai^ % ■Riaft ft» 

qft 3te (;^ Tft^ ft ftuft ft> ?n4 'RT ftt 21-4-83 
liftlit 2-4-83 *i?n 4<wi 

■jnftf ft anft'^j^ i-5-83'ft 'ait 5 ^'s^ft aftt 26-io-83ir^ 
<{qftq fft.TfiRgTft aff^ft 8ft ft?H f^Hi 

ft I 27-10-83"ftai8"^ft^ft3|3'lft«Rfft <t*1T'?I'ftft‘3R^ft3’T 
■jrftflft^Tpnfti?^ y«bK M^ift f^ 3nftf 


>, 2004/anftgpf17>1926 616: 

ft ■RW144 ft3 ftt ^ ft> "sft ft^ ft ^ ift 

’im aiK'Tftt ^ ^ 

4 R ^ t ^ ^ inftf ^ mift 'i^ft 

ftt#ft1^l^tfilftWtfm^ftwftT^ft Tft3!WI«ift^-. 

TW ftim "an^ W aiTO-'TO % #ft ^ 

V*Taftf|«iftrftT58^il wft, Pntift'swft^ffthft 

ft ft» ft TR''13511 ft'Rpffti ftt ■nft aftt ^ arm ^ 

ftt fta; ^ 144 fl3 ^ “aRft ft aft^ 

^ 'nff ^ ^ ft «»ro 2S-Tl^, 25-^ ^ 25-tCft 

aifftft«RT ft» mim aii«6Wii 4^ fttit I ■snftl ft i983 % 
inir (( 4 ) ■^1987 ft annftf ^ ft afe^4^ 'iwin, 

■*1? ft4RaCT*mft51Tft5ri989ft1ft4^ iwft IWTWT'a^ 

ftt inftf 5RI ^ ^ ar?^ 4ft»T ■ft W4t'TO ft,'T ]ft 

T4^t4Rar ft's ft 'T ^ ft» fttc^ 1?I iw ^ 

Iftqrft IF1 w^iyftTO'^ Titftf ftfiM ftMtft 

'T anft'R'pniHt ftt'FlT* ^ 1989 ft in«Nft^ 

^ab< fttfa l 4R^‘4>r >14W n 4l ft, 

'Tiff ftRirft fil 4»K''l ftill ftp Hi^4 ft 

inft 1^0 IHIM 4^ afftgB'tft 1960 (1) 1(R.ftt,aTR. 150, W^ 
^ ftiH*<l l 44IM <ip P ff 3»fflft>|CTT 1993 (67) 1??^.1?PiaTR. 

70 (1^R.ftt.), ft54^%fi^f 2000 

( 84 ) 65^ > ft ftBW ft Iftf 

ftwm ^iraPT; ftt 'M ftt afttftft ftiT^ "*1^ "ft* 

ftft ft inftf aftif argiit^'41^ arfftipift "^^ft I ariT: 

4^H (a i Rai M 4n^ ftt wr ft^TR^ft?^ «»« 

^ Tiwn'Tift ■4TT 3lf^4Ilft'Tiff ft t 

8. ’s'Tftarr ftft'4'T ft» arwR '>R Twr*! ft ftfi^ awift 

^Tiftir P»>«ii ■aninft: 

'*1^. it. i CRft), 

■ftRTgt W 8lfft4T aT^T?T*T WT, ^Pi4> ftiR ftt'ft ?rtft4> 

•it ft^nt 1-1 t 84 ft ■RRTRI fi'TT ■aiT^ *3^ 1^ 
fttiiftl?lfft4fil^W'TT^'4>TarfM4)l(i Hlffft t” 

9 . ar^ni anar 9 - 7-2004 it igft ^iww*t ft 
ftTlIFTT 41I4>< ^•TPn ■T4T1 

10. awi it ‘51% i'T? •RT'BR it «4»WHtft rnM»fl 
ftan'anfti 

ftt. T^. 1ftRnft*n, arftwift 
102004 

^.3TT. 2531»- 4 | ^P|4. ftH Tl ^ arfi^, 1947 (1947 

aw 14) it «ira 17 i ar^Ri^ ft, iitnftarm ft^m 

fti ^vm i M'Uif aft^ 's^iftr i fttn, 

ft firn; ft ^*i{W 'aR^R-iWtfft^ 


,2908 GI/04—30 
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-qsl'KZ % ("^T^ 120/92) 

^ t, ^^ 09-09-2004 ^ ^ 

^STT^ITI 

[U T^- 1201 2/163/92-«n^ 31R(^-II)] 

■^rt. '^rf^ 

New Delhi, the 10th September, 2004 

S.O. 2531.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdiy publishes the award (Ref, No. 120/92) 
of the Central Government Industrial Tribunal/Labour 
Court, Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Punjab National Bank, and their 
workman, which was received by the Central Government 
on 09-09-2004. 

[No. L-12012/163/92-IR(B-II)] 
C. GANGADHARAN,Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TREBUN AL-CUM-LABOUR COURT, CHANDIGARH 

Presiding Officer: Shri Kuldip Singh 

Case No. ID 120/92 

Received on; 

Registered on: 9-9-1992 
Decided on; 31-8-2004 

Shiv Darshan Pal Sharma R/o H. No. 3378/1, Gali Kalian 
Katra Bahian, Ram Bagh, Amritsar. 

.Applicant/Claimant. 

Versus 

1. The Zonal Manager, 

Punjab National Bank, 

Zonal Office, Ludhiana. 

2. The Regional Manager, 

Punjab National Bank, 

Amritsar. 

3. The Branch Manager, 

Punjab National Bank, 

RasulpurKalan, 

Amritsar. 

.Respondents 

APPEARANCES: 

For the Workman : Sh. Dhani Ram 

For the Management ; Sh. S. K. Vemia 


AWARD 

In this reference, recdved from Govt, of India, vide 
their-No. 12012/163/92. IR (B-'II) dt 1-9-9^ This Tribunal 
is required to adjudicate upon the follovring matter:— 

“Whether the action of the management of Punjab 
Nrftionat BaiUt ill (hsnuatmi^Sh. Shiv Darshan Pal 
fromihe si^:vices of the Bank w.tLf. 25«'6-1990 is 
justified? R what relief the workman is entitled 
to?” > 

2. Oft the recent of the refeac^ice notices were isst^ 
to tte parties whoa|^)eared Tito pdifimier, wodcmmi, filed 
claim statement bn 9-9-1992 against which the 
Management filed the written statemeift on 16-9-94. The 
peUdimerlRedrcpIicatumffiidstfBd^ TbeNfemagement 
also filed two affidavits, cm 22-2^96. The parties produced 
the whnessess. The petxticmer applied as his own witness 
whereas tlto Management produced Sh. j. K. Bhargawa as 
their twtftess. 

3. Ih this between the management made an 
application oppo^r^'the a^)pearance of a obuitod on behalf 
bf titotvorkmari. Before that apjfiic^kmcoidd be decided, 
the wortdrum produced Sh. DhaoiRatt as his representative 
and made the application infiactuoas. 

4. The claim of the petitioner as made out in the 
statement of claim is that he had joined the services of the 
respond^tsbank rm 15-4-71 and was ^^nted as Clerk 
in the year 1979. That in the year 1989, workman was 
Implicated in a false case of fraud when he was posted as 
Clerk-cum-Cashier, Rasulpur KalanBrsmch, tlrat he had 
been attacltod upon by one ^^jay Kumar, who, on pistol 
point, saiatchedRs. 31,740. That no case about that incident 
was lodged against the worieman even un^r Section 420 
IPC. However, the workman was chargeshected. That the 
Management recovered Rs, 9675 from said Vijay Kumar 
and the af^licant was made to deposit Rs. 22,065 under 
fear and so as to save his service, which the Branch 
Manager had promised him, but despite that he was 
charge-sheeted and the eiK}iiiiy was conducted, whereafter 
the workman was dismissed from service by the 
disciplinary authority on 25-6-90. His appeal, against the 
punishment, was also rejected by the Appellate Authority 
without the application of mind. That the punishment 
awarded to the workman was disproportionate to the 
offence alleged against the applicant as whole of the 
amount involved was recovered, therefore, no loss was 
caused to the Bank. That the parties did not take into 
consideration the previous conduct of the petitioner 
workman, during his long service of 18 years. That the 
workman was not allowed assistaitoe of a legal expert nor 
the Management considered the reputation of Sh. Vijay 
Kumar, who had a bad reputation in the area. 

5. The management has opposed the prayer of the 
petitioner and stated that tlto services of the petitioner arc 
governed by Industry-wise award/Bi partite Settlement 
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and the said sctflcinait contams Ac procedra-cfer tricing 
4/^rMt acHiincf tliA einnlovecs imd^ 'DiUH*'19. 


f^finpiiTiaT y acatm jiyutiat 

That^ Managemit followed the j»ovisi(ms^para-l 9 . 

Ri.yHiite lettlem^ and sphit Thqtrfor^ 

the action of the Management caiawt be qi^oned 1 ^ 
present petition. The Management being a pnblic 
insttintion working as custodian of pnblic naot^- 
Thetefoce, its cnm^oy®^ ^ m a inta i n highest 

degree rfmtcgiity ^ whenever they do ^ lapse they 
deserve severest punishment. On foots, it is claimed ^ 
the Management that on the involvement of petitioner in 
afrffiMhileiitact, whilepostedas Incharge, Rasulpur Kalan, 
branch of tiie respondents Bank> 10 - 3 - 89 , he w^ placed 
under su^ensimi, ebargesbeeted on 20 - 3 - 89 . That the 

wQdmana^uttedfohissfotemmdfoat, mfoct, 

of daooi^ had taken idace and the money so involved 
was shown to have bcen cmbazzledby him, with the help 
ofone'V^ay Kimuff. The worieman did not submit rqily to 
the duage sheet, even when he was given sufficient time. 

Despite, thm the dcpwtmKital oiquiry was ccttuhicted and 

ULc appomted. In this rqxirt, the Enquiry Officer held 
that s^atnst foe wukmmi were preyed. The 

pushing MrthMity, on the basis of the evidence 
produced, fouing foe cnquiiy, pnmwcd ^ puni^ont 
of dismissri. The hearing foe 

petitioirer personaUy confirmed the p sim s h iire nt On 
25 - 6 - 90 , the worksnui mmcaled against foe verdict of the 
punishing authority. The Appellate Authority also gave 
p^nscmnal h ^ing to the petitions. The ajmeri was, 
however, rejfiod m foe basis of foe cvwteioe and foe 
ponishiiient awarded was confirmed. 



That foe woricaure had admUted Ms omission and 


wimfoe vqay ruonuc. ifuasisHcuK w vwimih 

tiiMefore, no HR wsB lodged. That the worionan 

hfSntind mTr ythtr^ amnwntfA Viiarv Kumar and 
when fott be ^ an escape, Iw a dmt ^ 

GMre was not got re^riered a^inst the worieman on his 
spefffic request and for the .reason that the amount 
enihamied had been recova:ed. On foe oti^ haml foe 
Managetfrimidedded to hold dis cil^i i fo ty en quuy against 
for wmirmimii**^ pinidiment trf diCTnis a al from service 
was handed <fsrei to him. In view of foe facts ami 

circumstances of foe case foat was done after giving to 

full Qppoitoiu^ eff hwring. That an employee having 


is submitted by the management that a proper enquiry 
was held. The wpfoman was given full of 

hearing. Therefore, his disinissal was well ju^^^ 


institution, dealing in foe pifohc mcmey. Thri foe todent, 

thniig h did no rmult htto monetory loss to the bank but it 
defiitttdy affected foe frith of foe ptibUp in h De®yi»8 
other assertions, made by the worieman, in the petition, it 


is not satisffed about foe maime; foe enm»iiy was held, 
they may be allowed to lead foe evidence, to prove foe 
misomduct of foe workman, 

7. TheWorkinrii,inhisr^rto,fodnotraise«^ 

new claim nor he could do re. However, he tribd to rebut 
itie asseitiom mrifc by the managrineitt mid stated tiiat 
the management did not conader the past seMcc retmid 
of the workman nor the Enquiry Officer as well as 
disciplinary aufobrity considmed the same'. Thaft foe 
person \^jay Kumar was of bad character mid was 
involved in tefrbrist activity. He agrin cwrtested that he 
was provided with rcastmable opportunity to filetfc^y io 
the chargesheet or that since the workman was'^sriy 

implicated, thtoorc, no ITR was lodged agrinst to. 

8. The petitioner, in his statemmit, recorded ott 19-3- 


of docqntos Ex. W2 to WIO. In the cross^exarmmfoon he 
fom he is working with a tran^rt con^any, that 
he hqd *he engu^juroceeding, thri exhfoit Ex. 

W2 mid W3 arc the torge foeet. Thri, he h^ §i^»ed on 
the typed pcoceefongs^ a copy of winch was gh^ tp 

Thatthe witnesses oftheManageroem were examined in 

his pfesence and he, h^ crosa^aamined them. That ^ 
was not allowed to detol hMusclf by an advocate. He 


gwen m writmgtnat nc wmiwiroa miuseu poi»w«^y. He 
further stated that his statement and rejoim^ were 
prepared by his represen^ati'^j fo EngUsh, but he has 
signed thereon. He ftirfort^admfoed font ^ had received 

the documents during the impiiry,^ and that he was given 


awuresa i aup - 

the jwuis iu g of mder in the i^pperi. 

9. Sh. J. K. Bhargawa, who appeared for the 

Management proved his iBdavit Ex. Ml and documents 

Ex. iyI2 to M16, placed on record and stated thri the 
inckto didnm tie place ^his presence MT the worianai 
had inade aity confessioiv statement in his presence. 

10. I jMoceeCf furfoo; it may be noted here 
that in the order of refrienee, the name of foc woikman 
has been shown as Shiv I^rshan Pal Sin^ whereas tite 
record of the ffle shows the nanre of the workmw is 

Shiv Darshan Pal Shrimaand not Shiv DarshanPri 

The Miiiistry of Latoom ate acknowledged fois feet kifoe 

order reftre^e \foen they oidorsed foe copy of tiic 


c/o D. R Shmma, 551/41-A, Ctoifogarh. Thftwwkman 
has also given his name f ^ Shiv Darshan Pri Shanna s/o 

Hans Shaisna R/o 33^1, Gali Kaltyrian, KanatetfMfo 

Ram Bsgh, Amritsar. The discrepancy in foe te&Rfipe* 
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the workman is to be taken as Shiv Darshan Pal Sharma 
s/o Hans Raj Sharma, r/o Ram Bagh, Amritsar. 

11. From the pleadings of the parties and the 
evidence produced by them, it is made out that the 
parties do not dispute about certain facts and the 
controversy between them is not that wide as is shown 
in the order of reference. The statement of workman is 
riuite relevant in this respect. He appeared as his own 
witness on 19-3-01 and stated that whatever facts, he 
has mentioned in his affidavit Ex. W1 and which are in 
the documents, placed on record, and exhibitted as Ex. 
W2 to WIO, are all correct. On cross-examination he 
stated that he is working for a transport company on 
payment in Delhi. Regarding the allegations against 
him he stated that he had participated in the enquiry 
proceedings initiated against him. He was provided 
with the copies of the proceedings and he had signed 
on the proceedings that Ex. W2 and Ex. W3 arc the 
chargesheet which were served upon him; that the 
witnessess of the Management-Bank, had appeared 
and he had cross-examined them. He alleged that he 
was not allowed to engage a counsel; and that he does 
not remember whether he had, given in writing that he 
will defend himself personally. He admitted that the 
statement of claim was prepared for him, by his 
representative; that besides the rejoinder, he had 
signed thereon. He further admitted that he was given 
personal hearing by the disciplinary authority as well 
as by the Appellate Authority before the orders were 
passed against him. 

12. From the statement of workman it is clear that 
after the alleged occurence, a departmental enquiry was 
initiated against him in which the workman had participated. 
He was provided with the copies of the chargesheet, the 
enquiry proceedings and he had cross-examined the 
witnessess. He claimed to be knowing the contents of his 
statement of claim and rejoinder, but felt shy to admit/ 
acknowledge, that he had given in writing that he will 
defend himself in the enquiry proceedings. He has not 
raised aity grievance against the providing of opportunity 
to him by the diesiplinary authority and the Appellate 
Authority, before passing the orders. 

13. If, we revert back to the record, pertaining to 
the enquiry proceedings the photo-copies of which have 
been placed on record and were exhibitted, at the instance 
of workman as W2, W3, W4, W6, W7, W8, W9, WIO, it is 
clear that these documents had originated from the 
Management. There is also, on record, the photo-copies 
of the day-to-day proceedings, held by the Enquiry 
Ofiicer,it includes the statements of the witnesses such 
as Capt. K. S.Gill, who was working as Security Officer of 
the respondent bank. The way this witness is shown to 
have been cross-examined by the workman is evident of 
the fact, that the workman had cross-examined the 


witnesses elaborate^. The enquiry proceedings further 
show that the workman took his time to cross-examine 
the witness and even sought adjournment on that score 
which were UbemUy granted. Even cursory look at the 
way the ehquuy is shown to have been conducted, shows 
that the workman is not at all preguttfeed; that he was 
provided with the copies of the proceedings. On record 
there is document M7 & M8 which ate shown to be a 
confessional statements of the worlonmt It is true, that 
these documerUs were not put to the workman at the 
time he appeared as witness, but the workman also did 
not raise any grievance against these docurnentS when 
the same were proved by MmiagementV witness, J. K. 
Bhargawa, the workmm oMy asked whether those 
confessioruil statements were tnade in his presence and 
the witness answered in the negative. Thim is nothing 
on record to show nor it is the claim of the Management 
that Mr. J. K. Bhargawa was present at the time of incident 
or at the time the workman is shown to have made the 
confessiorud statement. During the enquiry, the worknum 
did not put any question about the confessional 
statements to the Witness of Management and their 
genuiness has not been questioneck by the workman. 
Sh. K S. Gill, management's witness staftid that both 
these docuriren& were draffed by workniln Shiv Darshan 
Pal Singh, in his presence. Same was stated by the other 
witness who appeared for the Management. 

14. From the evidence availaUe on record it is 
therefoxecteaf that the workman was posted as Cletk-cum- 
Cashier in the Rasidpur Kalan, Branch. On 10-3.89 he 
manipulated a incideiU of dacoity s^ng that an amount 
of Rs. 31,740 has been stolen by one ^^jay Kumar, at the 
pistol point, but on enquiry by the bank official, it was 
proved that the incident shown to have occurred, did not 
occur and tte incident was manipulated. The workman 
admitted this feet in his written statements, made to the 
Branch Manager, concerned. There is also evidence on 
reccad to show that, on the quick action, by the employees 
of concerned bank, an amouiit of Rs . 967S was recovered 
from one N^jay Kumar and the rest of the amount was 
deposited by the workman himself, by vouchers, the 
copies of which are on record. The enquiry initiated 
against the workman proved, that there w^ no incident of 
dacoity and the story was concocted by the workman and 
ultimatefy the yrorkman was held of it as guilty. He was 
punished fbr his misconduct and was dismissed from 
seryice, 

15. The workman has come to this Tribunal with a 
grievance that he was involved in a fabricated case of 
fraud. When actually it was a case of dacoity; that the 
Managinnent did not report the matter to the Police even 
they'did not register the case of cheating against him. 
They further did not proceed against Vijay Kumar from 
whom, the part of the amount was recovered; and that 
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the woikman was made to dc^sit the balance amount 
by coohersion. That the Mamigement also did not 
enquire about the rqputation of Kumar nor they 
allowed the woritman, the assistenoeofa counsel. In the 
end he claimed that ^ Management did not took into 
consideration his long and unblemished semce of 18 
years which he had rendered to t|ie.;bank 
p unishment awarded was disproportionate to the alleged 
guilt, in ally case. However, the winkman has failed to 
produce any evidence to adistantiate these allegations. 
In the enquiry 1 m exammed witnesses in his defence. 


him and stated about the arranging of money for 
the workman, i^ch he had deposited with the hai^. In 
this Tribunal he did not even produce those witness^. 
There has also come no evidmice on record to show that 
the eadier service career of the wmkman was unUemished 
andsincero. 

16. It is a fact, th^ working in the Financial 
Institutions is run on trust. Institutions like banks, are 
the custodian of public mcmey and those who run them 
are answerable to the public. Nowhere, an employee, 
who is jBOt ^cere to his Master and commits frauds, 
can be tolorated, muchless in the Financial Institotions. 
After, going through the evidejace, brought on record, I 
am satisfied that the M^agmnent did not commit any 
lapse in bidding the enquiry against Uie workman, Mio 
was Chief ArchheS of the conspiracy, in committing 
fraud on his c^Ioyer, for an amount of money, more 
than thifl^ thousand which he was keeping in trust for 
the customers. 

17. During the course of the arguments, even the 
representative of the workman-ooutd not say miything 
sifostantial against the manner in which the enquiry was 
conducted. He alleged that the bank did not report the 
matter to police. Otherwise the truth would have come 
out and that prejudiced the workman. 1 mn not convinced 
with this sutnnission, because if the public institution 
get themselves involved in police enquiries and court 
cases, it does not add to their reputatiop. It has been 
noticed that the public maney is gennrally wasted in such 
proceedings wd nothing useful comes out. So, if the 
respondents decided not to report the case for 
investigation e^iecialfy udicn their money had been 
recovered, they perhiqis were the best judges, to take 
that cqition. It may have also bcra done because the 
Management was satisfied, on their own enquiry, with 
the assistence of their own Security Staff, that it was not 
^ case of dacoity, but of fraud committed by their own 
employee, who wanted to covenqi his embazdemehtby 
a manipulated case (ff dacoity. 

18. The representative of the wm’kman then 
argued that the woiknum had faithful service of ISyears, 


it his cre^ wbleu the alleged occurence toidi place and 


to the 

Centrto 

caseef 



He relied iqKm a judgemeht piased by 
inisliaflve Tifimnal, Ahtnedahad, in the 
Ifliimdtoat Radiod W Unimiaf In^ a 
phi^eeei^bf wMcdhhas heen^l^^ After 


facts of the case, pending before the A d min is tr alive 
Trib|n|l, Ahmedabad, were quite different. In that case 
foe eat^i^ of&cm had faffed provide foe copies of 
certain docummito to the workman and the mder had 
he^ passed on foe balds of statenmiit of af^camt, 
reooided in the preliminary enquiry. It was in those 
circiuilifttoes that ffto learned fudges held that ^ce 
ccqiy ofilto FIR and foe documents were not provtoed 
to foe pditioner, ther^^re, he could not effectively 
cross-eiqmiiiie foe witnesseu of the enqilcyer. They 


case, 

before this ffibunal that he had partidpated in tlm 
enquiry prooeei^gs; that Ife was prod^M wifo the 
copiek of the chafgb foeet, copies of foe documents 
and the copies ofnfoer proeeedings. Thus, the workman 
was not prejudiced ^ any manner, in foe empffry, held 
against him, therefore, the Judgement relied upon by 
foe representatbw of the woiknum, is not hetofol In 
him. The workman has foiled to show me fom the 


to foe guilt, proved itsisff ea^en no 

punishment is less lyhere^^ inpncy IS involved, 
otherwise, it wiU bb yei|$^ to Gontost foe conapt 

trend, foe society is tomadisg. TM nto^ whufo has 
less puj^himng power;, has become mpre dmre to the 
people and tlmy are adiqifoig all foir and foul means to 
collect foe same. Every now and then we read dtout 


in thn^public as well as prwate institutions, in Govt. 
Departments and in such a situation how the Mam^efs 
of the Financial Insdtutioiis cmi control when the giiilly 
are let loose by the courts on tedmical grounds. 

19. After going through all the evidence available 
on the file, 1 answer the reference, in the positive tenns, 
holding that die action (fffoemana^ment xffthe Pinfoi^ 


fiomfoe services^iff die Bank w.e.f 2S<06-90wn8 jusdfiod 
and the wodanan u not entitled to opy lelitf The awar^ 
accordingly passed. Let a copy of it be sent to Govt of 


after due coaqdetiim. 


KULDIP SINCH, PrniilingQfooer 
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2532.—1947 (1947 
^ 14) ^ %iRr 17 % wm. 

2^ <31^ =t>4«bl<f % 

3T5^%I 

% iw (^ 23/91) ^ VI4ir?M ^)#t, 

13-9-2004 ^•ara^arr «1T I 

[U 1^-12012/3S7/90-3n^ a(TR (-^-II)] 

WR^, snr 

New Delhi, the 13 September, 2004 

S.O. 2532.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Rd". No. 23/91) 
of the Industrial Tribunal, Jaipur as shown in the annexure 
in the Industrial Dispute between the employers in 
relation to the management of Bank of Baroda and tiidr 
workman, which was received by the Central Government 
on 13-9-2004. 


[No. L-12012/387/90.IR(B-ID] 
C. GANGADHARAN, Under Secy. 


3trf.^. 23/91 

■5r. i20i2/387/90-a?nr^,aTR. (^V2) 

5-4-91. 

'SrcraT^ "3^ 9f[ ‘ilnlnun 
-Ifefr STFP atrat^ 

ar^i 

,.. irmf 


1. aRpf) ■?TTt3T V1I53<1, fsm 

•^. 164 atrsi^l 

■api^ri 

... 




'j d{)u.. U.'. 

T^PT. W 



# gfR. 


; 16-3-2004 

'n-Mu . 


m(§ 

■: '''f/.Sh 

1, 45ik!W,/si|?fcf5^ ^ 

3IITO JVOW^i 

''■>S'UK'J' 

"^l^ether actimtrf’the ia«}^Q»ea|^Bank 
g( Baroda in tamiiurtiiig thm servKe6^l4i^ 
Premlata Aguwal, ex-deik in theu ^^u^bfpr 
branch (BMlwara) w.e.f. 5-1-^ is and legal? 
If not, to what rdief is the woiker concerned 
entit^toT" 


z d^wt Bb'm ’su*t)< 'nid 

A m fa<ti t ^ 


m M -an^ TR f«fr aitfq? 

^ ^ ViRt 31^ ^ 28-2-85 T1?t 

-qat ^ at^rn ^ ^ ^ 

1985 »ft<rWI5| ^ ^1 lH*0qi % ^ ^ 



^rqi tfi 3?^ !tn^3o wofT ■^hpt ^ 


3 :^"n^n'3m; yi»#qi % '3^ i-io-as’^ 

5-10-85 W ^ 3rflR5T?l wlefcK ^ 3n«f*n ^ «n 
a^k WT-wt ■qr aqimqTT ^sRST^ !iRN ^ 

% msT.iiT^qT "qq fq?^ f^'SR q^ ^ >ii*4tqi 
a?T^ W5nd m ^ I^Rt^ ^ ^ aq^qft^m ^ 
3n^lq (iiMvqi nqi asftr s-i -87 ski 


3;qtT ^ I qHJm ^ t % 4H4bl ^i^pqq 

tt % cKil'f* yi»#qi % TtsTO an^ ^f ^ 
q l ffen ^ ^ 4<r^ia ^ «n, Pi’^Ow iftr ■q^ 
3mr^ yirar ^ ^ "q^ IT ^ ^ ^ ^ 

^ qrqet^qm %fi?pR qr^ ^ q'stmqqiPT 

mqqi aqT^?pqTqr3i7 ^(^21-9-85 Tq^^’^wtrmrq 
aqi^ t arflT aR^f^ t qqff% 3l^qrf^ 

wr wtimrq q»l qm q^ 11 qi«ifqt qq ^ ^qi 

3;qtT^BT%^35lftqFflqwqq#^q^q«ii^'3f^ 3n^ 
fgq#? % HTwif % fqq&q % am; ftsr^ 





■ ' ' ’■ •• ss:^ssss ,',~,m I. ^ ■■' / ■ ' ■■ " ' r . .. . 

^ 3m^ 5-1-87 ^ ^ m)ii\ «r^ tm «MNr 


3. srartft t^if% 

t f% in«fN'T# t#% nrl^ »-sr-85 % wr 
%ft!«R-iWh8R?rir% ^ %«w «w^ #«;« ^ ’*T^ 

6-3-85. id #wii HS*I85l % % 

3nr^ W in«fN ^ ^?«5Wi/tfH^ ^rm 

’F'ft •!!, ■*<^ ^ Pt^iPtO 1^ ^ 

28-2-85 ^i?r ^ -M Vi Ir fWf T?i8r ”<1^^ 

^ ^ ^ ^ 

gw tft af?lT'^Fro'<w Pi^f^ iiw« ^<« «ndt ^ 

‘aRf#8r '^riNsR «rw ^8?pf 

M^NiPw 'M 

twr ^ “s^ arro ^f»r«Nt ftnw 20-9-85 imwt i “qp; 
8^ Wfl^ iR8 i ^ ^ •qg #8 ^ ^ 1 ^ grfH^ 

erfnt, am: T«IP1F?R«*I^Pl^W^PW!^^W«r,^^ 
% argmi iiwNi ^ Ppift't wm ^ OTnmfei ^ 
Trnmr m 1 “sw m«m t P8 ^ 1-10-as ^ 5-10-85 
imr mi^wm ^ ^ 6-10- 

85 V ^ ^ ^ 14 ^ ^ ai^ ammw 

\Pb w mr ftng tgi m, 

ftsm ’mr % Vt, imim % 

12-10-85 V ^ ^ 

m i«N i ^ Pmn ^ ^ ^ 

’^mam aimV‘SPimT 3W5Rr ^4*1^ ^ 

■m^lPTr ai#«« ^ an^ ^ ^ ^ 

in4fm^%5iwT^3n^ 


^mag; an^ % mrf 4«ift«m ^ f am: 
4Hfi«ja 8^4>< gm w»jia>< ot iwgg ^ ift ’sV^ ^ sio 
Pim "Pf ^’rfNn m’CT T0 f a^h: A^l<i>tfl ftf>a f am: 
3 TO aw^ fWHi <?4 PBm an^ I ann«i! Pf^ 

«i«ffm ftpiPF 2-1-86 w mpf 5 Tft*ra ift ■ 3 ?^ 

mnaff ’Ifes 2/3 amV^ 1 ^ ^ aud PFm 

1^ mif ■'f'F’w^ “^mm mr ^ an^f I ■srMfm “5^* 

^ 'Siaw fi?F"P f^^^N^^ t ^ imn^ wh % Ru ^8 

m^-TFR! iiMm ^ ^ VV alk 10-3-j^ ^ ^ ^ 
•mift*ra ajft^ pR 13-3-86 ifm V«l to am^ mr 

3ipim ^ ^ to 1^ 3w^[^ TO ^ 'ft Tn«ff^ 

amrnRT TO into TO ^ firii I “sVi* to; 


^Tiffi anmff TO TOm t Pf imto ftafV? % 



14-10-85 ^ to amrnm ^aftgm toir arg^itor "TO! 


m(5^ tjiraimtoNF 5-:v 

87llgr3B^ W#ii^^^^ ^ ! UWHA 4 <l ' Nt( TO mn 

» aaro^ iito <lft w^ ft 



to to^ a^i^.TO 1F^ TO TO! iTOF TO; T Iwm 


% to M % iJfVir TO li TOf 



6. 


^ t . ^ TOI 



^ TOr tor TOB f Pf 

^ %TO TO5F a^^f % TO ^ 

TOn TO TOto ^ mV A 

imiitoTO^TO^ 
aran^l tosr 1 ^ *F I 
mm ^ ^«TO 6««-iwim toro. i98S $ ar^^ m^?TO 


to TOcm to ^ *F a^k tow m 


TOBT TOF-TOF me amrom mto % into to "fti^ 

into TO to«F 5-10-85 TO 14 to % aiTOWr TO to TO 


ito ” 5^78 % to ^10-85 TO IS to"^ JITOFII TO 
mtoTOTO^ 8'4^^-9 to, 5^ AiflwsrmmTOTOrf 
* 5 * 5^710 tor I tof mTO mtow toir % to mTOr toi 

totorro % toJFTOTO TO! wmm TOS TOF 

m, fTO Ftor m*TO TOf TO, TOS5TO % toR TO; TO! to% it, 
to, togfr aiTO % mm mm TOf f r TOl lo-io-as TO m 
?ro 15;^ TOb to TO w TOT m to "to 12-10-85 TO 
TOb TO, 14- 10-^85 ^ TOto to % TOTF TOm TO TO! 
TO I 24-10-85 TO TO f*to TO mF aroTO^. arfTOm TO TO 
to TOFT TOT to mejerV TOifm TO, toror toam 
mto TO w TO TOi "to to mto TO I 

7 , to toiftfl MJH Ri-rto 5-1-87 TO to VTO ato 
11to^f mTOmr TO agTOto % TOBi to gtor toro TOm 

arton to to wtTOTOto tomtom to to 

*«( matotont to to TO toTO %TORm to TOTO to 
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^ ^^ ^ ^ % 13n«f^ 

% % '^'^1 ■>ra?r "W %, "^Ni ^ 

V!i r ^ T”l ^ -ggT qt; faF% 

^WRHn[®T Ph<il ^Wl ^Pi*l % 
wyrwqrfim 

t % WTFROT %*TT w ^ w«Jm w i ^ 

'fl 3l|k<<^K il" sflr "3^ '»ll^5|i) '®lll 

umN % w^ an# # ”#53 t# t, 

3^ ^ WPl 3^ <HiiMf^fil T# t af^T % 

<>i<4ctil?t % ■’n 3# 'Pf# '*# 1 3# 

30-1 -86 #t ^ f^^i wn f^m \ 

3n#qT % 3^ ^ ?W 5-1 >87 #t % »H» I 

air^?l W 1 3TqqT3P# 

3?iT ^ acTT^ «Nr#t ^ «it? 

%R 3lfM¥>^ arar# % aM 3# #* 3ff%?T t % 

3>I‘^#3T‘5ft3 aqn^#3#?# mR'A'NI #* 3^ aMlt WRiK 
mt 25-Tn^ aM^ a?ft#niH, 1947 {f^ ^ ^ 
^#tftf^ ftfni'aiTWi^) % 3n3«TFr "5^ ■5TT*J^3!ff 

#?1 3ro 2( 00 ) if ■53# #t 3f^3l^ 1%3T 33T t alir 

3 ^ oo(#) # -33 arte ftfnr "w t % wvm # 3 # 3 

>!H'WW3I % 3TTOR 31 *^4310 "^vt #3T 0<i# ■»# tiiOfi if 

3^ ^ T# 3f 53# 3^ 11 f^fi f ’i % 3f # 3# 

3if%3 %3T 11^ ■fe3#t3 ^13^ % 3T#3 # 3 NI araf^ 3^ 
#31# % an^R 31 aT53ft33% 3nFC3 - 5^3 33!% 3n 
3# srf^^ # afhc ^ # ft3I#3 3ir3 # a33?3^ 3# % 
3#^ 3n^d^f3> ^n3 # 'ftr3B13ff #1 3l3[^3t3f 3#t^ 3# #1 % I 

c 1 »T %33gf3if ftgH r>!H 9l^<3 M 

t: 

1- #3RT^1#3#^3 3!rn‘33T3?R5frRl#3 (2001) 
1, T^3.#.#. 214 

2- #[0 #3# 3^ W^Sm 33T3 313 3Rm aqra 

■*J#3ftf##35[, 2001 (4) (33ro) 

417 (t^#3-3r) 

3- # ftf#%3 ^ 33T3 3f3^ ftT#%3 ^3? 

T3r3 2000 (5) T^3.#.#. 65 

4- 333aH33n#3T3t3arfMiT#33PT, 2001 (88) 
T^.T^.3m. 177 (■ 33 m) 

5- jS^ ^ 3133 33R '^'VH<r1 3*f3r 3!3l 5?BT3ft?R f^o, 
2002-IV, 3 ^. 3 ;^.#. (3^) - i^.ait.#.-71 ( 3 Bo 
1^???#3o-53To) I 

9. '53% Hfcl'jjd P<&H HRiPilV hi'hIhi^ % ci4) i^ 

3T#3T # #3T aT^#^3f3 % an3R 31 # 3f t f%3# 


ft3i#3 3im 3# # 3^, 3m ftr 3f # 31 # % 

3153^33 T# # ^ 3( # 33 # #3T ^ 

3J1 '3^ %, 3# ■^[331^ 3133^ 3# fij# "ai# % '«PR3 

Ul^f^3> ^=3T3 % Ri^R iFT 333 ^33 % a#T "i# ##3T 
^^a#^3lf#r^^3SaTf^35nt3#%iar‘#TI#%33#l ^ 

Sf fs fs r\ ^ X X .,. . #v X jI? 

3 1361^ ilWHi3 313*3 Ui«6!<3 IR^ iW 3 : 

1- I 1996 %n 152 (3H6 Tiaro3m ««lTo) 

<iaii*iM ^ 3f3n 

2 - n 1993 74 (3130 wnw!33m3nb) 

wffhm %o w! 

##f^3mfpsmR3 

3 - #3.an^.#. 1996 %n T319 (313® ft3P9ft33I *310) 

#."3#. 33T3 ^Pf34l j|RS3! %o 

4- #3.an5.#. 1994 ■^ 561 (313®’jaRTO 3m m®) 
tRT,Xm« ’^'^1**>K 3313 5W\«hJl ‘^TOT %#3 %f4'3 

5- T?51W.1?3.11991 ^ 1999 (313® 3;^3mmto ) 

^33 ^ m® 1%® 33T3 33% (iBl3>33 

6- R51.RW.T?3-11992 780 (3!3® ft!Wfr3mmT® ) 

^rt%3 "#33 "J# 33T3 ^ ("*3^1%?#) #T® I 

10. '<J«W #J53# ■*# aim< ^(^3,33T I ft5?3 JiftPrfM 

SII#311^ "#53# % 3m 1^ If 33# 

ftren# # 33 ## 3 # 3n3 3 # 3 ^ 331 3#f% 

# 3 # % aimR m 3 {;|mR 33 T3# % mR3 atijqftsrRr #r 

an3R3F# ‘5R#3T'5f%T a3#5fr 3lft3 3# f%3r 33T % "3^^ 

3R# amf^ # #3R m# 3t irm 3 # 33# % 

#3 1 lf f%! #3j% 13#33? aj>^3134l3R l ft8 

■f%# "m# mr wr %, ftb# 3>*f3r# 351 33 f^iftmr 3r 

aTf i(3>R 3 # # f%33 333ite3 31T3 3t q343l#l 3 3T 

333iftm 333 if 3i!# 3# I #3T 1 % ^513 # 

33#33 #5^3 ■JI^ %# f, 33# HH#3 3^33 ^I3l5f3 # 

# 3# yfj r M i ftfl f%3T 11% #3 1 ^Vw at#» i g^# 

3)t 31#^if‘*3ff 3Ml afk’R*# 33333>'ftl3T3T335l3‘?#3)3 
353# 3n#3T arjqf^ 3 # f # %# ^ # iim- 3 #^ 

#3 # a<l3V33>fll 3t# # l3^33Tm53>T#3n«ff3T'f#3T3m35!3 

3#jm 313# 333 33r T# t, 3n#f3T # 

30-1-86 #f #fi3 # 33T t f%333 # 3T#f3T # 

■aP^m ■ 3 # f#3T % 3 # 33# #54 '3#, 33 WT33'53p3 "3# * 

'3T3l3,1#3r3 5-1-87 #t'#3I##» ■3>R3m#3#35T3*^#» 

333^133% f#1RK #m 3n#3 3Tft3 f%3r 33T % f^l335T « 

#% %r 3Tf#35R t 3#T 5f3% f#31#3 313 3# 3n3mW 

3# 31, H(^ln4» mm 3» t35Bk53T 3BT333 nji Ijaft 5 I ^3 y3iK 

^ 3 T# f%ra 33 # if 3 » 3if#r an#^ f##m 5 - 1-87 # 
Hl#3r3##3T'5#3 #33f33 %, 3f#T 3 
a#c ■ai«ff3T 3?5#3 ■yrm 3>T# 3# aif^qnf## ■ 3 # ■# I 


I 
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•qiftlf f^*ii "^Rn % : 

snr^rer % 

% 311^ ^ ^ ^ ^ ^ T^T 

iBrf^t, yi(Si<<i *li «i^ <f^^3rf«^«pift4’i^ 
ti'* 

12. 3T^rT^ ain^ 16-3-2004 ^ 

Rr1<9WI Pi*i*na^R 

it. 13 ;^. (^wiR*<i, ■'«rmit?T 
^ teft, 13 2004. 

2533.—3?tti\Pl4» 3ti0#P1*T, 1947 (1947 

tf»114) ^ 

3ftT 

if 3 ftylf*!^ i 3?l^f^45 3Tf^4iW 

% "iw 1/97) ^ %> ^ 

4<<<WT ^ 13-9-2004 ^ ^3n «IT I- 

[■i. ^-^ 2025/1/2004-3n^ ®nt (it-ll) ] 

•it. 'iniw, sr^n: 

New Delhi, the 13th September, 2004 
S.O. 2533.—In pursuancSHef Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 1/94) 
of the Industrial Tribunal Jaipur as shown in the annexure 
in the Industrial Dispute between the employers in 
relation to the management of l^njab National Bank and 
their workman, which was received by the Central 
Government on 13-9-04. 

[No. L-12025/1/2004-1R (B-II)] 
C. GANGADHARAK Under Secy. 

annexure 

CENTIUL GOVERNMENT 

INDUSTRIAL TRIBUNAL J^UR 
C.LX Complaint No. 1/94 (Old No. 22/91) 

Nand Lai Goel, 

C/o Punjab National Bank, 

Kashmiri Gate, Delhi-110001 

...Applicant 

Vs. 

The Regional N^nager, 

C/o Punjab National Bank, 

F-14, Competent House, New Delhi 

...Non-applicant 

Complaint u/s 33-A and Sec. 33(3) of the 
Industrial Disputes Act, 1947 


present : 

Presiding Officer: P. L. Hissaria, RHJS 
For the AppUcant Shri Nand Lai Goel, 

workman 

For the Non-applicant : Shri J. K. Chaddha 
Date (rf Award; 4th Marcdt, 2004 
AWARD 

1. The applicant has filed a complaint under 
S^ion 33-A of Industrial Disjmtes Act, 1947 (hereinafter 
to be referred as an Act) before the Central Government 
Industrial Tribunal, New Delhi on 27-2-91. J[he 
coihplaint was transferred to this Tribunal by the 
competent Government and Uiereafter registered here on 
29-9-94. The brief facts of the conqtlaint are that the 
complainant was the General Secretafry of P.N.B. 
Karamchari Union, Delhi and has to fig^rt the rights of 
the employees with the management. There were some 
comirfaints and reference pending between the parties 
before the Central Industrial Tribnhunal, Labour Court 
and in the Civil Court for adjudication and the 
complainant was attending these matters for the union. 
Thei^ore, the management was prejudice to complainant 
and made a threat to complainant to remove fh>m the 
service including illegal suspension etc Miss Anjali 
Saxena and Shri M.K. Jain threatened the complainant 
on 6-2-91. Therefore, the complainant filed this 
application before the Central Industrial Tribunal, Delhi 
praying to protect the life and service of the complainant 
from the hand oTthe accused persons. It was further 
prayed in the application that illegal, unffawfiil and 
malafide suspension order of the complainant be revoked 
including all wages. 

2. The management has filed the reply of the 
complaint. According to the reply of the manageinent 
the application filed by the applicant is misconceived 
and bad in law having no substance. The application has 
been filed beyond the scope of the jurisdiction of Jbe 
Tribunal and the complaint is not as per the provisions 
of the Act. There is no change in the service conditions 
of the complainant, ihc suspension order of the 
complainant has been done as the seiyice conditions 
applicable to him and there is lio violation of the same. 
The whole application of the complainanl is mis-lcading 
and wrong, the allegations t eye lied against the 
management are vague and baseless. The complainant is 
not the General Secretary of the RN.B. Karamchari 
Union, Delhi and he is not a protected workman as per 
the provisions of the Act. The management has urged to 
dismiss the complaint. 

3 , The complainant has filed the rejoinder of the 

reply of the management and again prayed for the claims 
jtnd damages. 

4. I have heard the arguments from both the sides 
and gone through the file thoroughly. 


2908 Gl/04—31 
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5. Sections 33-A and 33 (3) of the Act are as 

follows: 

3 3-A ; Special Provision for adjudication as to 
whether conditions of service etc. changed during 
pendency of proceedings.—Where an employer 
contravenes the provisions of Section 33 during the 
pendency of proceedings before a conciliation 
ofiScer, Board, an arbitrator. Labour Court, Tribunal 
or National Tribunal, any employee aggrieved by 
such contravention, may make a complaint in 
writing, (in the prescribed manner,— 

(a) to such conciliation officer or board and the 
conciliation officer of Board shall take such 
complaint into account in mediating in, and 
promoting the settlement of, such industrial 
dispute; and 

(b) to such arbitrator, Labour Court, Tribunal or 
National Tribunal and on receipt of such 
complaint, the arbitrator. Labour Court, 
Tribunal or National Tribunal, as the case may 
be, shall adjudicate upon the complaint as if it 
were a dispute referred to or pending before it, 
in accordance with the provisions of this Act 
and shall submit his or its award to the 
Appropriate Government and the iwovisions 
of this Act shall apply accordingly). 

Section 33 : Conditions of service, etc. to remain 
unchanged under certain circumstances during 
pendency of proceedings— 

(3) Notwithstanding anything conntained) in sub^ 
section (2), no employer shall, during the 
pendency of any such proceeding in respect of 
an industrial dispute, take any action against 
any protected workman concerned in such 
dispute— 

(a) by a he ring, to the prejudice of such protected 
workman, the conditions of service applicable 
to him immediately before the commencement 
of such proceedings: or 

(b) by discharging or punishing, whether by 
dismissal or other\^■ise, such protected 
workman, save with the express permission in 
writing of the authority before which the 
proceeding is pending. 

Explanation—For the purposes of this sub-section, 
a ‘ protected workman", in relation to an 
establishment means a workman who, being (a 
member of the executive or other office bearer) of 
a registered trade union connected with the 
establishment, is recognised as such in accordance 
with niles made in this behalf. 


[Part II—Sec, 3(ii)] 

6, On bafd pentml of simple reading of these 
sections, tlie complaint tinder Section 33-A or 33(3) of 
the Act can only be filed if the manag^ent has altered 
the conditions of the service applic^le to the protected 
worlonan or has discharged him orpunished him whether 
by ditmtissal or by oth^wise to such protected workman 
under Section 33(3) trf the Act; Ldc^vise under Section 
33-A when any proceeding is pending before the 
Conciliation Officer, Boards arbitrator, Labour Court, 
Tribunal or Nmional Tribun^ and enq^Ioyer contravenes 
the provisions of Section 33 i^ing the pendency of 
proceedings, any employees aggrieved by such 
contravention, may make a complaint in writing. 

7. Here in this case, there is no evidence that the 
complainant was General Secretary of the Union and was 
a protected wt^kman, hence Section 31(3) of the Act is 
not a^licable in this Case nor the enmloy^ has altered 
the conditions of service applicable to him, nor he has 
discharged or punished by way of dismissal or otherwise. 
1b suip^d an employee is not a punishment. This Section 
}3(3) of the Act is not applicable: 

S. As ihr as Section 33-A is concerned, though it is 
not a disputed that some pro^edings were pending in 
.between the parties before the Labour Court or Tribunal 
etc. j but as has already been stated above that suspension 
order is flOt a pU^^neUt and it does not amount to alter 
the Service conditions of the employee. Hence 
management has not contravened the provisions of 
Sectioii 33 of the Act, therefore, the application is not 
maintainabie under Section 33-A of the Act. 

9. On the basis of above discussions, following 
award is passed in this case : 

‘‘The complaint filed by Shri Nand Lai Goel under 

Section 33-A of the Act is not maintainable, hence 

rgected. The complainant is not entitled to any 

relief” 

10. Award pronounced in the open court this the 
4th day of March, 2004. A copy of the Award be sent to 
the Central Government as per rules. 

P.L. Hissaria, Presiding Officer 
M 13 ffidHL 2004 

2534.—1947 (1947 
^ 14) ^ tim 17 % 

343^*1 

^ 2/94) ^ t, Tni 

W'OK ^ 13-9-2004 ^ «4T I 

[^. 1^^-12025/1/2004-3n^ (^-II)] 





[MPT B—3(ii)3 . . 


New Delhi, the 13^ Sqjtcnto. 2004 
S.O« 25J4.—1» punaance of Sectkm 17 of the 
Industrial Dispirtcs Act. 1947 (14 of 1947), the Cwttal 
Ciovemmoit hodiy p^ilishes the award pief. No. 2/94) 
of the Industrial Tribunal Jaipur as shown in the aimexure 
in the Industrial Dispute between the cnqploycrs in 
rdation to the management of Pui^^ National Bank and 
their workman, which was received by the Central 
(jovemment on 13-9-04. 

[No. L-12025/l/2004-IR(B-n)l 
C. GANGADHARANf Under Secy. 
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^ ^ tR. 

162/93 sntJU 3T5?PbT UTO 471, 499, 500, 192, 409> 420, 

109,120('*rl), 177, 211, 389, 202 

29, 31, 32, 25 ^ 4 ^ ^ 

^ wn i wn wt 1^ 

15 ^ uiprc u?! %, '’tftua; 

UFj 33-1^ sfNitPw 3 c?pff*r*rit 1947 % sRriu ^ 

^amnt aiPw lh»ui4iRn 

%; aftr 3T»n^ ’nftu %: 




02/94 


• • • uirif 


’aRW 

slTprqfh wif 3<Mi<n*i0i 

<JUf^8Rf 

inrif ^ 3fiT ^ ^ 

snnqf ^ ^ ^ "^441 

3T«rr^: 4 - 3-2004 

1 . tjrtf ^ I VNt ri. 1/94 q 

u:*T. 3 tt^.^. 1/94 ^ w#iqt'Wu WPirn 

qit ^stpnrrurt q^ % HrnPtfwJi 

qqiq# qn 3 ^^ 

2 . q^nu ^ ^ ^ 

qq ^ ^ ^ 

7^ q%qi ri%m urtr 25 ^ q 25 

stfiirfSnq, 1947 % sTFrbt %qftq Mr*\^ 

qgN^)gq’gq^=tfq?^^3;^rrfqT^ 

qr ^ 3Tfq^ ^ ^ 33-tl 3TWPm % 

aiqriq 2/94 q^ r?d ^ qqr 1 qt qtqw m33-^ 

3Tf¥5m qJT q^ % 
riq ^ 3tfqq!rf^ ^ ^ 

-311% ^ qr^qi qrqq 11 
3 . qT«iqT qq q»T qrqq 4N> ^ 

TF^ff 4qi qqr t ibw^'^r^qn qftqi^ m ^ 


“q^iw %?RPt 4>4qR[ Tfe 

qT« i qt qq qw 33-t^ <^Pi4> (hun 
1947 i j i umlq 4»>w t a^tcawf 

■^fqqq ^1$ 3t3^iq 3nqT q^ % I 

4 . sTqri 3n^ 4-3-2004 q?! ^ ^qtqwq ^ 

fata i q i 4n«»< qq T-gft h>-ft ^tqnt % Pimhi jfflt 

'* 11 ^ I /''■? 

ql.Tpq. i^^qiftqi, q^BRiH atf^qnfi 

q^f^, 13f^m*qt, 2004 

’aRT.sn* 2536.— 4 li*?!Piq» ftqpi stfqfqqq,, 1947 (1947 

^ 14 ) q?l qtri 17 % ^ 

% qqqirit % qq3« ^ ^ 

3T^u »Ntfq^ 1*ww 

%W (^ 4/95) r^t qWlfifRT ^ t, ^ 

qrqirc ^ 13-9-2004 q?t wqs lau *u I 

[ri. qtq-i2(;i2/285/94-3nf sm (■»ft-ii) 1 

#. qqmpi, sPTcqf^ 

New Delhi, die 13th September, 2004 
S O. 2535.—In pur«?uance of Section 17 of the 

Industrial Disputes Aet. 1«7 (14 of IW. 

Government hereby publiri*es the award (Ref. No. 4/95) 
of the Iwhistrial Tribunal Jv;pur as shown in the annexure 
in the Industrial Disputf. ^tween the employers in 
relation to the managemen|/f Bank of Baroda and their 
workman, which was Tecrive4 by the Central Govemihcnt 
on 13-9-04. 

[No L-12012/285/94-IR(B-lDl 
C. GANGADHARAN, Under Se^, 
3Tf5tlI 

3lbdmra» ^^uttetur, 

4/95 

■qq? q^RT?! ^ RidRTM qtWB fqqi# 

452, Iqwu^ ^ ; • Mn «8 

^ ffq 
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1. -iNi- 3r«IH ^FFlfcFT, 

2. 3W 3TFR^ 

^ fr^, i 

3. ■?m3T 3W :?TT7gT, 

T^. 3 T[t. I • ■ ‘STSTStH^ 

; gftxfr.-q?r. flfH i Rq i, 

31TT, 13[^. il, 

«nn«ff qit 3^ ^ W 

r^Hi=t5 srqr^ : 17-7-2004 

1. qR(T 

12012/285/91/3T^.3m.^-2f^^8WTt, 1995 

% ^ 3Tf%mw f%?n t : 

“Whether the contention of Shri Chandra 
Prakash Bohra, ex-sub staff that the management 
of Bank of Baroda, Jaipur have terminated his 
services w.e.f. 23-11-91 in violation of the 
provisions of Sections 25-G and 25-H of the I.D. 
Act, 1947 is correct? If so, to what relief is the 
said workman entitled?” 

2. Tnqf % 3fFP % f^TTT f 375 HR 

37P?f ^-gw %7I % 311JT«ff ^ Tn% - 911 ^ •^’ 

^ ^ ^ qjpf ^ % 3TI^ ^ 

^20-8-91 

qq ^ rmraK 22-11-91 ^ 95 %qip^ 1 ^, 

23-11-91 ^ (ft 3^ 

Trqr q 3^ w % ^17rT qqpf 

qr w, 3iT«ff % ^t ^ 

^ cflq %f^.5 457 wnqr, ■?qT^ 
^ ^ ^ ?[ro T|^ WT ^srmr t 

3^k % qft'S'cTi frqftcT ^ -qm ^ ^ - 3 ^ 

TRq-'^B*pT ■CR ^ f ^ -pr^ 3^'1Ti«h fqqr?? srfqfwr, 

1947 Tf %tIT T?T t) % Pm 77 sf 73 

^ ^ t31T5TW qiqqn t i 3^ ^-eiiM 

^ ^ qftWT ■<^R'<y<ii % ai^^iK 

i^ qqr ^ WT ?[Rr cTRe ^ % 

^ ^ qit Tji t afR ^ aMr qrt ^ ^ tr^ 3 ^ 

■?jf^ i^qr qqT I ^ TTw ai^f^ ^sft amr^ ^ 
>?iRio ^<+1 ^ ^ t i w# ar^ 

% qiqqpT ^ 'Hici'ii 'nf "t <tsii 5ffw 
^ q ■qPT^ ^^tl^lQiq ' 5 RI f^ Tj j q %■ 

ard^R'^ ^f^%80l^ vh-^ireriTf 

qqq f%qi 'I ^ ^ ^ 


Wll, ^Rl ^ T]^ 11- 5 ^^ 3ll«ff % 

3tq^q^^aii%PTTi^3i^iqRn, qqR^ q^qtqqf^narf, 
Hgist<4>wq?t ^ 95 %7fq) <fiq i < i R mA 4 

^ % 3FR 37i«ff ■PpifHci i^ lit 

^R#Tq ^ a^riT ^jrw ^ 

fe«ij 94i 'flqRn M'S!*! 

^ ain^rMcwj q# 8jt ^ t, ^ Tm 

a?^ ^ ^ 3RT^ t ^ hh 4>< fttstr 

^ Ijpiff:ef ^ 1515 ;^ 1 %^ Tf ^ 

3FT m qq ^ Tn«k ^-q^ 11 

3 . 3T!jT«ff % q?^ qq %9i fipqr t faRq% arj^TR 

37T«ff q^ fqq^ ^ qpft qj^Ttid % .w 

qqi qt aik ^5^iq)^ qqi^ 42 I ■fjF^iTT qil^ 

M q>4qid % ■^•4 Pt^fqrl qijf qtl q^ aftl TTiqf % 
26-8-91 ^ 18-1-91 qqj%q^'qT!r69f^3?5n«ffR?WT^ 
qJBf %qT qr, ^ %R 4Wt q>4'q|(l qr fq r Hq> l qppf 
laqTRT1^■JBqjt^qTt^"PTcT: ^qqTRTT^q^, TPqf 
■gqq f^qr q # 3T=q ^rfqqilf ^ 3nqf % Rqrq qx jjsn 1 

aqqjftqqrqjpt^^t^ qpft q>4^i(i % ^ 

qfq^q^ wqqr qtf^*ie^l qqtq^qfr^^qtqqr^qncft 
t, q q?t^ Rcwi ■gn?n aqqsftqq? qn4%^^T*TRr^ qi: 
■?q<T: ift^ qrqf 'dqiq ■hrirt 1 ^ q^, qrqf % %q^ q 4 4 ' 
69lqqT^q>T4fqRTT3Tq; arfqPiqH % qrqqR q^i qi: 

^ I f^41 ^iq>« % f^qqt qq q’wq-i q^ ^art i^’arq: qi^qn 
q^ tqiftar qR^ ^ qrxfqr ^ qf 11 

4. qqqq ^ qrqf q^ ^i^q qR^ 27 - 7-2000 
11 q^ qR% qq RRq qp TR il’ 1 %?^ arrsf qqr 4t 

qjl^ ^ireq q? 5 <T q^ qd ti aqw ^ qi«ff ^ xir^ 
■aqi^ q^ t, ^ q4 qqr WT q^ qR% ^ RRq ■==qiq %q 
4*f^qqTt, axqafkwT -^^qf^qi^t, am: qrqf 

5 . qrqFqjTqrf^f %qTtq^- 3 ^.a#r^xq%'qq^ 

q^f^qrf, q^aTqqt'm5q%^qqTft>RT-^%g qrqf^ 
q^ ^rreq 3RgcT q^ qj^ t al^ arq^ q^ ^ xnf^ q^ 11 

^ qi? q^ w qq ^Tqjm % arsjTqfqiir ^ ^ q^-sRiqil ^ 
■gftRT ar^f^ t, qR^ if 3 q«ff arxtWT tR 1 1 ^ 

6. qqdqq fq^qq % arrmr qr q^iqr 4 ^pq arqr^ 
qrftq f^Fqi "arpn % : 

“ qrqf qRT q^ qt^ qST-q^ qrqq ^ aroreff 4qr ^ 

■ 3 ^ 4qT^ ^qf^ 23-11-91 q^ Rmrm q^qr qro 
25-^ q 25-qq afbdtPrqr f^Riq arfqfqqq, 1947 q^f 

■acvfqqr %-, q^ f, qiqf qq ^qr an^ qf^ 

qq 4q 11 qrqf q?)i^ xr^q qi4 qq arfqqjRf qi411 ’ ’ 

7 . aqqr amn^ ■ftqfqf 17 - 7-2004 ^ ^ r q r nq 4 
>jii<?><. ttn*<i *i*4}qfr %q!t ^tq>R^ trq)ivH[4f qqH T j [ trR 

■ 4 . q^. %Hri4qi, qterqfq arf^q^f 




[^n—3(ii)] 


: 2004/gnftgR 17, 1926 
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W, 3ir. 2536.—1947 (1947 
^ 14 ) ^ «iro 17 % tiwK 'i'aiH 

^*«r "^f 

% H/94) ^ IHJlfW %, ^’’Om 

13-9-2004 ^ Tir^l^n «n I 

[■^o T^->12012/390/89-3n^ 3TR /^-It (’^) ] 
’T*iiw“i, "^rf^ 

New Delhi the 13th September, 2004 . , 

S.O. 2536.—In pursuance dP Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenunent hereby jmWishcs the award (Ref. No. 11/94) 
Af ^ 6 * Ti^uinal Jaipur as shown intheAnnexuie 

in the Industrial Disjmte between the employers in relation 

to the management of Punjab National Bank and their 
uN 3 fkman,vriuchwa 8 received by the Cwitral Government 
on 13-9-2004. 

[No. L-12012/390/89-IP/D-n (A)] 
C. GANGADHARAN, Under Secy. 

11/94 

: *IRtT TtWR, 9W H5IW9, M ^ 

a>Mi4> 12012/390/89-^ 2(X[) fnci 

%. T^. m «»>4^ '*ippn, 

—in^ 

fhJR^ ’^4), 1?9?-14, 

—3nn«4f 

iipif 4it airi ^ 

anipff ifr '^. %. *^4^ 

3WTi : 4in^, 2004 


■ -^wre 

5 ^ fN»*T 

4 h 3TBj<hPlut<n«l : 

‘*Wlie 4 her the demand of the Punjab National Bank 
Karamchari Union that the action of the 
management of Punjab National Bank irt 
terminating the services of Shri K. L. Grover and 

contiBaingin seivk»S/shriRamPrdtashaadK.B. . 

Tyagi was discriminatory. If so, to what r^ef is 
Shri K. L. Grover entitled T 

2; T??T. 

arsn^ff H ^ W’g 14-4-71 ^ 

araf^ % ’rm «qT i aft TW11^ ^ 

1973 

«iro 25-Tt^ 

1947 (f^^^ 4tBlPt9M ri^tftRt Pnti '"iiAoi) 

^ rft 3r4n^ ^ ^ 

dftr ^ ^ ^ ^ ^ 

T5TI ^ 3r4iRUi^ %. T^. •gtnr'qft 

4 ?t 3 T^ «*t ^niPT 

^l9 i rM4i r»l , 

26-12-89 139/89 

^ snrf^ ^ ^3n% "q^ ^ 

IH^r S-7-94 ^ ^ i 

-an^ ^ ^'311^ ^ ^^ ^ 

arari'qifttr Bb^it I 

4. aniwf f4f4ft afk^- 5 ^^ *l*n 

t smrMf ^ ■qf wt % ^ 

^ 45^ wK ^ WEI 1%*n ■*pn dfk ^ 

IR^ ^ WT ^ 

^ t -aft apWlBl^ 'JCRT t ^ ^ ^ 

' fy S t O ^ "giff % «r<yiV 9!*^ % 

T?# ift ^ ^ «im 33( 2)(c> % 

JJW '191 94/83 '^ 

^ Bf*it ^ ^ “ 5 ^ 12-1 -84 ^ W*T 9Fr 

TiT«b!T •qit qi i R^ faq i M9 I \ am iwl mih^ ^ ar^i tRt^ 

^ ^RT*tCT timf ^ t-^ w m lEWnWR % 

’qf€iRl^^«n 4 ^ ■^1*^348 "gstf ^uwf ^ 'ft afRtsiT 
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^ ^ I% 31^ 3n«ff ^ ^ ^ ^ t -sT^ 

^1971 

% ■^ ■^‘ iim 56 ^ ^ ^ -3^ ^ 

'W 3ftT ^ ^ ^ "g^pT f%7;T "W ^ 1^ ^ 

^ ^ ?? 1 T ^ WT ^ ^ 

^ 'SrfM^JKt '=T^ f I'^fcrlM. ■^TRJT 

irf^ f^ill ^ I 

5. "TT^ff ^ 3itT ^ ^ '3icii«f '^iqi^d 'JiqN "^IT^ 

«iniMi M<4if 5R ^f Sl^iT’’! K 94/83 

■W «n -q^lfT TlPiff % WrT f31T t ^ ^ 

^ ^iMcni «1T f^y«hl ^ ^ '53^^ f, 

"3^ 3T3TT^^ IhH ^4i(fr, 3TI^f^ >fg[ 

«1T 3^^ 3n«Tf % 31^ ^^ 3(TT1R<T f%in "SIRR 

6. ^ -q^ % %R -qfHfqfim ^ 

■qqrsf^ ^ ^M'i4=b 3T^#^ I 

7. ^ 3TfM^RTif -JT^ -3^* 

Tmff %. T^. T^m ^ ^ TRifq! T;re[ #titt Tn5m7T«iT%. 
rqT^'^'^3Tf 

f I f^Hf-qq ^ qr TFT TRirTT ^ %. ?qT^ ^ ^srf qjt 

^ t, % fqqfq^T ^ qrt^ tti^tt?^ % 

^ f 3frT qrq^ # % ^qrq^ ^ 

17hTqTf^tl3IIsff%. ■^.Tft^%‘5T^T^-^f?F7T^21'2-83 
?R ^qrqrm % ttr^ mj 33 ( 2 ) (c) 

^rftrfqqq % 3r^ qr^qr qq 3R^ qr f^TTTqq 3FR^ u 

94/83 ■^^3TT, f^fRT^fq^ R;Hi<+»12-1 -84 ^yfclfdfM 3#!^ 
qr^ih^t, f^ro%3T^TfRqT5!Tf%'3^qr8fqiqq'^'T^^^ 
■^' 3TT«ITt ^ fq^ #n qTqqJT 3T^ ^ 

1971 Tiq> <=r)i*i ■qFqrqqrqT 3^390 ^q^^TjfrTqftqfnqit'!^ 
qr^fqr qq %qftq qq -m^Mq % 3Tq% ^ Iqqfftq 
^ ^ ■^snftqr f^qrt f^qiqf q!t fq^f^ ^ ^ 

3^‘3q^'qTq 56 f^qqrqjiqf%qTtqqTqF37T«n^qT 
T«T 1 ^ q^NfRl q^ 11 3Tq q?--fq^ qrqf qft ^ 

qqTfqTq#Tiqqqq?TT^%.^. ?qT^%T^^’qqT^TTi^qt 
fq^<^'^iOqTq^ g,HqeiHqt^q^T5”3TT?TT't t^jqr^^'^qT^q^ 
qrq^ qm 25 -^ sifqf^ qr 25 -T^ srfqf^rq % 3TqT^ 
3TTqT qr I^RTqq qrtf '^q^ q^ f^qr qqr t 3 ^ \^t( 

^rqf ^ 3IT^ q^ '^' qiqf THTlf^ % 3TT^ qt 3TqiTq 
qRT^l'STT^ qq 3T^qtq qjqr qR% qq srfq^TTl'q^ t 3flT " ^TTqq 
q#q 1 %^ qrr^ %fq i| 1 

8. 3y<)cw fq^qq % 3fTTqR qr qq^q smi 

qrftq f^qr qqqr f : 

“qqiq %qq ^ <+4 ^k 1 "^jfqqq qft q^ qm % 

TSTH "fq^ % qqq?rq ^ ^ %. t^. qtqr qft 


«Him Ml 4iHi^#TnT3iq5mT^^%.^.^qi»ft 
q>[ i&qiit qnqq T^ qiT% qRT fRq t, ' 3 f^ 
^ 11 qi^ M yq>K qqq^ ^T^qW 

qiqr q»T^ qBT sqfqqqrt qi^ t r ’ 

9. «i<=ti4 qn^ 1^iq> 4-3-2004 "s^ ^| q i <iq 

fdTaiqi m<^Hwiw^%q;TTTqrRq^q qq^ii4rq<iHi^^^^ 

^'»f> '*IT^ I 

%HTiftqr, qteirftq 33fqqjrc[ 

lafwqr, 2004 

^ 2537.-^-‘-3RNl^iq; -1947 ( 1947 

qq 14) ^ qRn7%4fl^p*Ff-^f, % q04 

^tqq^Tt5qTq3T% qaf^%’^h« ^ 

qFfqqtf % Tfrq, 3?gim -^f fq^ s4 |[ ti l iP j » ^ ^j^ 
arWiqr qrfqqR^ qsq-^ (tM 

TT. 30/96) qjt qqqftra q># qfif ^ 

13-9-2004 q^qiqrjqnqn ,, 

[TTo l??T-120T2/23/9;5-3TT^3S?rt (^-I)] 

3Tp?qq^t 

New Delhi, the 13th September, 2004 

S.O. 2537.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. I. D. No. 
30/96) of the Central Industrial Tribunal, Lobour 
Court Jaipur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of State Bank of Bikaner & Jaipur and 
their workman, which was received by the Central 
GovemmeiUon 13-9-2004. 

[No. L-12012/23/95-lR(B-I)] 
AJAY KUMAR, Desk Officer 

30/96 

: %qr Trrqqr, sr qqwq, M qq qn^ 
qFnq?^. i20i2/23/9s-3qi^.3m. (^D^qrq? 
23-7-96 

^ 'JI'kOj^i qt# ^ ^ 30 q^, 

^%q^%Tnq^TTaJ^*^3TfqT%i —qirif 

qqrq 



t^n— r 2004/3nfrw i7,1926 

*|1«W^ w '«lflA VH«15m^%, 
^■3q3r^,^!p1^twwr —3T5m4f 


^[Hfwawrtj i«-«“2004 

1 . ^npspi^, «m ^Nnm, 

^(Tt^ ?nj 1^ ^ 

: 

“Whether the action of the Branch Maiager, 
SBB J—Krishi Up£U Mandi, N^gaur is justified in 
terminating the services of workman (Sh. 
Jagdish Mali) we f. 10-6-«5 after cn^cying him 
for^O days ftom ^-3-85 to 9-6-85 as a workman- 
cum-peon and employing other workman Shri 
Ramurjun in his place, without giving him any 
oi^itonity of enSployntont, which is a violation 
of Section 25H of the ID. Act, 19477 If not, to 
what relief the wwkman is emitted to and from 

what date?’' 

^ sniwf 

23-3-85 ^ ^ ^ ^ ^ ^ 

3T3TTgif % w 80 mm< ^ ^ gfk araiMf % 

^n«?f 

^ ^JTUH fits’ll ^**TPt f«*i*^* ^ oiq^rni % I 

3n«tf ^ 

3T5gre 3ffgff ^ ^ ^ t Tnt^ 

srf^d’PPt, 1947 (f^ 2 RP) vsiImPi’I** fd^T^T^T^) 

iinMf 

TT^ t viitfo sn^r< i 4> I 

'5n«(f % ^ ^ 

araro 1^ % w «TPt^ ^ f''i4Mi4 

1^5^ % I ^ i«4^ % ^*'1 "5^ 

3T^f^ 7? ^ ^ 

•rM ^ 1 -7-85 ^ ^ ^ ^ 

l^jRT'^n^i 


3. 

10-6-85 % ‘83Wt^ ^*3^ iw ^ 

TR^rr fiipn% t 

te?Ffr*Tf I mis-v^ 

yfffa 4W j l ftj N m 2(00 )(^> 3trtN*R 

% Tflsn ^ ^ 1^ 1^ IMl 3t!^ ^ 

^1*3 "Rt 3TOt«# ^ f f% in*ff ^ 

23-3-85 ^ 4»l "R^ i 8^ ^ijpRI 

ppqt ^ 11^ 

22''4-85 #7!*!r?fit '*||4*fi 84(®lb 4Ki Itt*® ^ 2’3-4-85 

^ 21-5-85 8«F^1^Vl^^’f{aitf^21‘4i^ 
10^, 1985 481!^ f ipb V^*" 

3raf^ it, 3m: ^<s! R4 >i 4 <«i 

gflRTsHmVR4> 48f ®nI ^IP^f % 't'ti PlfWi 80ltpT% 

it'RJii fiem ^ 3mr 3mf^ %7imm il% % ^ #11 ^ 
-Rif ^ 3m; ^ #iT Ttm^ 

i^*w4>1 (tm «Pmi 3iMl 4il 451 I 

’mf *lt «Kilflh !!l8f ”^1 *48 itfPigPin 

^ ^ itfer 3p!«r ^ 

^ i8f ^ in*# 31 ^ ^ipMt m m: 

■RT’siT«ff itm^3irai^^ 

'RPTH 2 (oo)(itit‘) srfMfipw % 3T#f?r 3!mt % 3 m; ^iRi 
25--^ % Tirnmif 3?sim Iwfffim? ^ 

Rif ^3n 11 mil ^^ "9^ l#i^ 31^^ 

t 3 ^ % %l? TST RRi, ^ 

Tnum# iNi 3tieiw mt 3m: tif ^ # 

^ it Rif m am: “^r: mr tWR it 

wn RT it TP^ ^ t’fS’w fiem RR? it f in*^ Rn rprit 
% slWR Rt ai^f^ W 5ii’yfn«6 RR it% #R»RR 
4 iR t hiRr M 
tl 

4. m««R?t3fe#RIR^m#RlitRRR 

^ faRI Tp B i'Rro^ atiflif % fHgn Mfnf^% 

arniif R?t aitr it Tiren yR^mr ^WWRR 

■^^FRTRRli'^ra^'yiit^ fq^R iifnt*ini% r*i<5 '^i i 

5. ^#ifRti%|RfiH yfelRfilW^t W ff^t, 'TWvft 

oFT 3m^tR)R 1R»RT I 

6. m4yT ^aitT#'it Tr^i^ Tr^r 

y4^4 foR i R R liRR^ yi*S Ml^lt ^itRP^ 10-6-85 

% RIR^ RRim R^ #mT ■’it RWI aifiim ^FRTRRI % I 

^nif^'itarrnTnRRRii^ f^t'8R*f'5R^'*n>»>n RtsRi 
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^ 23-3-85 ■'IT 

^ ^ sit 3ik 1-7-85 ^ ^JK'JT ^ ^ ^ 

<5ti<=h1 ymm 

10-6-85^1, i-7-85^-^ti^^i5r(r-5ni!ff^3itT 
^ TI^ ^ T^T^NjT'JT^ Tpn t, ^-q^ ^ ^ 
t f% Timf % 3Tq% qq ■^' qsq ^ I ^ 

■gRT ■'JlMf 3T[^ 1 ^ Tpq qy ^ 

•3TT^ 29-7-2000 ^■qj^^* 'Sn^ff 

^ ^H’U Pi^f^ ■'T? I ^niTsfJ 

% ^3^ 3lf^ ^ f 3^^ 3Tq% TTT^ 
t f^RT^ PiP^rifi qr qT«lf ^ 23-3-85 22-4-85 

^ 30 f^pKI ^5 thT 3f%?T 11 -3?!% -q^qi?!; 

22-4-85 22-5-85 ^30 

%gRr 22-5-85 ^ 10-6-85 cT^ 20 
fg^ ^ Tj^, T5T^TW5n«ff ■^■RT^SO 

#T'3T1^ "f^ 80 arqfq %'%TJ'^ 

*?RT 2 ( 00 )('^t^) ^TfqfRqq^ar^qy^-^ 

^ ■3TT^ t altr aiqfq TiqTRT ^ % 
"77^ ^3Tf ^ 3Tqfq 3(T7TtTsn^ ^ 

^ ■Rfr^mr ■^‘ ^rtr 25 -^ q -q^ % 

q^ qyq 2 ( 00 )('qM) % 
3T^ qR qft^Tmr ^ ^ q^ qjqqn I 

^ TJTcT ■^’ ^ PiHj'qa 3^qfq % pR^Pw q^ ■qj^ f #T 
<Rqfqq^ q<3i^ ■qr^'qr ^«°h1'^'TrqTq'^qfk'f%Tft5fn^ 
•S'«°ht ^qi TiHi^ q^q^■qr^'l’ ^qqtqH^’^qrTFrrfq 

3 jk q ^-iMt qi^qn^ 3fR qq qrqf q^t q?t 
qTq25-'q;q^3Tfqfqqq'^q|qqHqn'3e^^ 
q^ q 5 ^^ qr ■qq^ 1 ■snqf "pr aqqn: qr qrt^ ^r^cftq 
qr^ qn ^qqrRt q^ 11 


9 . 

qRT2(00)(^) 3lfq^m%-5nqqTq3n%%-Tj^%f qq% 
^^qqq Hi*iqi qm 2(00)('q)^) ’SfrqqB % 

qir ^ inqf •mqr qR% ^ 3Tfq^ I ^ qy^ 

qit ^ Tqq ^ 3Tgm 10-6-85 ^ WTT ^ ^ ^ 

'^' siqm MRi ^ iflRq "qq^ 1-7-85'^■qqiqT 

q>^ni qniHi MHit«ftT-q^f«(q|^ 11 q^qTg1996^'-3giqT 
qqr 11 11 qJt ^ qR q?t^ Tqie^qRq fijqy q^ 

%q>K«t «oi^ M Tn«lf ^ 3ig?ftq 

qrqr qR% ^ 3ifqqn^t "R^ qq^ I 


10. qi^q^TPj^^ -^3ff qir-SRqt,'^q^'^qnt 
I^^Pin iftrqr PtgPw ^■q^'f •«[TTT%3tnnqf % wiqq^ 
^1WTqqq^f5rgqqq;TfqR[% 

«iqfq % fq^qq qqfqrd -^qTaff ^^iqr ■r^ ^ qr 
I %ii'' qt ‘snqf ■fqjrft !r^ qq qJtiJ qT^;?itq ■jtrt 
qR%^«Tfqq)R['R^t ^'84<1cw ^T^fqq'^aimRqT'JiqRq 

^ qrqi^ qftq ■sfmr t: 


"^R!?T*ff '^%^<sii Tiq^qqr'SRr'Sn^ ^ftqq^'RT^ 
■^■^qr^TTqpq ■fqjqfqiRT's^qT^'^^ 1 ■snqf%T*?Tq 
qr aT!nqf ^ ^ TP^oq q^ q^ qitq^ t q#qr 
■ 3 ^ PiHpin ^ qrfqg^T gt'T^ ^ t 

qRT 25-"^ srfqfqqq % HTqqTRf q>T "icr^rlMH q^ 

ItaRR: ^Hcbil«WTq^3^j<i1R Him ew^q^arte^ 

q^ti" . 

11 . ^qi4 3Tiq R<1I«» 18-8-2004 
fviiaHi N»iiq)T ^hKi ^iHi’qt'^qi 'H<q>Kq^q q)ijrt'i i >4 ■^ qqfjTi i i 
^qr^L 


7. TJTsrf ■%■ P^sN yPiPifq%q%'fqqT't ■[% qro 25 -ttt’ 

25-^ q 25-T^ arfqfWT^ I ^ 

qtl^qf^qrqf^r-fq^qjT^qqTRtt 3f[T3Tq%q4% 
qq^-^'f^q-RfMMq-^^-sfrigTqq^ : 

1 . ■qqiq qr^T Tnqn^ ■qqrq "^qrifeq, •sqfqRR, i^.^fi'. 
qf^, 2001 (■^RT.T^.aqi) 235('qqTqq^fTqiqT) 

2. 1996(4) 695 (-^.Tft.) 

■31191 ^P-'-s^Hi qqrq qq. Ti?qq 

3. qqrqfq qqrq airq: • ^^ pr 1995 ( 2 ) 
qq.T^.'37R. 664 Cqqrq q’^ftqpRT) 

8. ^qf^3mqf-^t%qqfM¥qqiTq%tf% 

qRf 2(00)( sTnI ) arfqfqqq q^'^7R^‘?q^*'^'f%Tft’5fteT'I^ 

q^ qit-q^ t q^ RTqqH 1984 qcr ^ qif f 3fR ^ 

qf% qsq ^ 10 % f ^ 3 ft^- Tyf^pyrf^ 

qrqf q^ qit^ qnq ■R^ qfqqr I 


f^Hnftqr, ■torfN qrfMqjRt 

q^ fg?#, 13 fR4*q< , 2004 

'^. 31h 2538.—3ftT})P|ch Pjqi^^R fqfqqM , 1947 (1947 
qJT 14) ^ qRI 17 % 3riJH<wi -^TR^tq -RTRiR gT fq? ^#97 
TiqT«nq faPR^S % -srqqcfq % TRlg fNtqR^ ^ 
^4qn^‘%^, 3T^q W'e qf[sitfnq7 
^^PatPrqr aTfqqRq -gppj^ % Tj^ (Tig 4 qrr^.^. q. 
8/93) ^ qq>in»ia qR(ft t, "qt^qOqTR^^ T 3 - 9_2004 q?r 
qrqr^aTTqri 

[■Ro 1^-12012/136/93-311^ 3TR (^-I)] 
3Tqq 31^1^ 

New Delhi, the 13th September, 2004 

S.O. 2538.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 8 / 93 ) 
of the Central Industrial Tribunal/Labour Court, Jaipur 




3(ii)] _ 2004/gTlf^ 17> 1926 _ 6179 . 

as ^wn in the Annexure in the industrial Dispute 
between the en^oyers in telaticm to the management 



The Baidus of Rajasthan Ltd. and their worlonan, which 
was lecdvedt^ the Central Government cm 13-9-2004. 

[No. L-120I2/136/93-IRiB.I)] 

AJAYKUMAR, Desk Officer 

8/93 

mm, sm M ^ 

3FtFF'^-l2012/136/93-3nf m. (^-1) 
20-7-93 

sit tFTWR ^ 

'tsr, I 

SHUT 

•*TfRW5«PF, ^ 3#t7 #-72, #t^ 

wf, 

#iii#nr srfteTft: sfr# 

t^5#^3Wrt: 17-3-2004 

“Whether the action of the management of The 
Bank of Rajasthan Ltd. in fixing the pay of Shri 
Kmnai Kinnar Jain, full time Peon at the rate of 
Rs. 440/- p.m. is juinified? If not, to what relief the 
workman is entitled to?” 

29-7-85 

# ^ 19 ^ irfh ^ 

20-6-87 #itsrPr %^ f^PlT'T^ 
?T#.^ <18 #3!^!%«t% •«?IfTWJrm m 


86^ip^, 87%'qTJ^%«flfWR 
■«R 3ntn-2 ^ # t[aF ^ # ■nf ^ 

^5^, 88 450/- irfir w # w «tt i 

^ 3T# 3TI^ HRPP 237 fipdK 5-1-89 % ^ 4b#*liCt 

m w i 4idK»i ty # 4# 44 1 ^# v ihsn ^ ^ ^ gni^ ^ 

•8W ^ ^ ^ ^ "*50/-% TSIR m 

440/- 4)t f^Ml I "5^1% ^ ^f<6 4^ 

^ 3T^^ M l ^PbH 441^ ^44 # tt# ^ %qTW 14#^# 
*^Pl*n % <SdHi firo "’TT # dtH 

tW ttWK 510 ^ Rhi mhi I # 

imff -m ^ 450/- T# api? ^ 440/- ^ ^ 

am#^3Tfh9)R ^11 fin# aRT3tl^Vl Wap 5-1-89 
’jjjhpn a#^, at^l^ ^ arorw? 11 in# # w»t 

mm ^ ^ 'mt ¥ f#5m % Ihnfhr t 

1#^ "^nr ^ ^ itT^n # t % in# ^ 

5-1-89 # 440/- ■^'54: 450/- aim 'J^li 89 ^ 464/- 
?# m ^ ^ imm «i4iai «f8'?» fi^5!raT ^ I 

3. ^ ^ "4^1 1^ t 500^ 

atnfir # 1^ rq< ! fi^ 3c} r ^ ^ 

’f# %4T fhr# #, 3tfh^ ’T# 

ihq>4 11 ^ 

^■*!# 11 m ?15/- 

29-7-85 ^3msin#T^^ 

to i i | <ji qiT# 19 irfh ‘tivnif i?RtR *it #t <i^ 

^ 430/- T# ^ 3tmT 215/- ^ ^ #1 #? 

^ 19 -sram 29 irfh mm ■*# 

4^ 1 ^<14 430/- 1 ^ 3iyi4iit#i 

^5wt va^ ^ aifiwR’t# 11 “w^*! 

W ^t5rf^«nfin#l>3T«WTO'qT'3Tr^%^nT"T3^ 

^qpT -It ^ mm "w 3ftt «t>4^i0 % 

^S)R ^^tPT "ftPIT W ^P*)H 4ti<# 

ftgtfir 3iv l 4)l#H ' 4 5 *f ' 4 |Rt # ^ 

^ •^i^Nift % 3r?^ #Tg^ # 3T#^ w# 

»4^ ^ 4>IH I •?# 44t4>l 

4‘50/- T# #'m ^ 440/- 

3^vl4)K?ft^ #t 4'^^ 'm "3^ 

t^u|eh i #H 4)4-fccvt t # fir^ m il^ -T^fr i# an? - 3 ^ 

fifqfim 1450 /- ^ ^ 440 /- 

4 ^ 4b»4 SKI 

4 ,4^ % WT "4^ n»# %rT %4 T'w "3^ 

3TT«nr'4T'T^'t»#®Ft^ 

arar#’i# 

■4Tf# 

■45t3iR^'53tT%1^i^fh5R yRiPilV 3T5n«ff ^ 


2908 Gi/04—32 
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5. % Pc^sM yOi PiPwr ^ 

^ Ei|M!^4=+5 I 

6. yrdPir%T'5n«^f^7T^t%'5n«ff'ai^450/-TF^ 

■srf^PTF^^nfiT^T^ «^T3TtT3^ 5-1-89 W1RR^% 

450/- ^ ^ 440/- ^ 1^ f^rW 

"5^ ^ ^ 114 50/- % wn ■^* 

' sro ^I ' d W^r TOf 51 3fk ^ TTgq 

5-1 -89 % 3TT^ ^ ^ 3n«ff % ^ telT 

■3TT% I 

7. yRlPlP^^ITn^Tf ■feF^cT^t^ 

W •sfJ’tsfRt «1T, 430/“ 

w ^ 3/4 ^ «1T, 'iyUlHH eh4^Rt % 3m5T?T 

■q^ "OTT?! Tn^ff y'N^t^ ^ 

^TRT 3ftT%T^■^* 

^ ft T^, ^ ^p^NnRt ’rff 3frt 

«n ^ '^ujctiicitq ofrf^ ^ ^ 

ft ftcft 11 3?T«tf ^ 3TK ^ ^ 3T^ ■^-3 T^T-IT 

•?r^ 

3n%«Tn ^ <h!^i<+m1h W ^4^'it 1 %‘q^'^ '’h<^^^ 

ftn 3Tf^ 1^ t ^ ^ 1988 % t, 20-6-87 

«h^^l(l %'^ WT^'T^ft 

^JTRft 11 ^FNfRt % W1 'qi: % ^^TR ^7 

"ft clni TH^ ^ fq^l M^41 <J^1 RTTT’q ''J^TRTT 
4)4^I<I ^ ^ IfRT «F ^ f^4f% fr% RT 

3TT^ TT^ ^ TPn ■# RH?ft ^ ^ ^ 

3TfeR 11 W^' 'Sneft % i%ft 

^ Fn Rff t ■sn^rt vi4>idl H ^^pfgftft 
8Tr 3?tT <i^ '^^1 31^?^ v;IMI '^tf^ «1T, 

Pl^4^ ft%%f^'^ft ’iu[cMc:flH ^gtM^#gffft% 

•q^ % TT^ iw 'TRT11 3Tq^ cT#r % ^8h 

1. (1996) 7 ‘TH.'Rt.'Rt. 1, Rft^ fft^ 
^Ph-mh -sW RR 

2. 1996 (74) 1^. T^.^. 1841 (RPT. 

•3^ -qRH^) y^crlT^ '^ft. TPR R^T ^^fi^^ 
■pRR, doi-* 

3. 1995 (68) T1^. 'Oi^.STR. 144 (PH. fqrtrfi "3^ 

■=RT.) WR 3117) I 


8. ■q^it ?Rr ct'fif f^'^K P?>mi 

9. 3n«ff^3Tt^^'5^^^'7^ir>S^=ffP tol 0^1 ^ 

t %'3n^ l^yftn % 3iR7n^ 7^ 

'*f^(t^^^nT'TRT «1T I'^tt 
^ 3itT ^ f TR^ ftft 11 TRf 

13;R“ 18 "3^1% "to lRRf?r«Rt^ ^ t ■# 22-4-89 ^ ^^R5t 

^tiiH ft% % rr; f ^ 

ft f 3(fti[ 3nf?T %qT RqiT 111^1^ mRiPiI^ % ■# 
ft-Rft fiiAH 

f^na^ «T5?iR ^ snft ^ ^ siBiRiK t, 

3Fff^ ^ ^ 

ISimf l^vfRTCt ^ f?R ^ 1w ■TRT t "q?! 

Ph ' ^ 'Bi i fg^ en^qftlf^nRRtt 

1JTff ^ f 1f«n-T^rt SIT, ^3W 

^fRH t l^n^nfJi ^ ^ siTfvw 11 ^ ^ 1*T^ 

tr5<T TT^ “SfiT ^ 13ft^ ^‘SRnnff ■'j4sRi#q 

440/-■?q^ 3lf?r RTf 

t, 3RRor-^ 1^31^ Rife ^RH'S^RTlt: 

' * TRTWR % ^ in*# ?it 

■^, M ft3#T) 

^ 440/- 1# W “q^ PlWT “^RI ■9!PTT c5f%RT 

^t i inft ^ Tl^ 71% ^ 3f^R>Tft wf t p * 

l0. aiRif ff ^ 4 ? 17-3-2004 ^'-^l^irgWff 

Pdls I H I Pl^IKCj^R 

>41^ I 

ft.Tq;^. ^=*TTRmt?r 

^1f^, 13 1w^, 2004 

w. 3^r. 2539.—t^®fi?; 3RWm, 1947 (1947 
^ 14 ) ^ ton 17 % 3T5m^ 4, %rftR WRR ^ ^ 
ffe^TT % iratlTR % fMt^ 3#^ *3’# 4F4'4iTd' % 
ftR, 31^*^ 4 fnf^vi ^ftatfw fqqi^ 4f "^FftR afltltPi'T* 
3TfsRpiTj?-RRr-'^^ "s^, % foTR (4^ "4^ ^qr^.ft. 

f. 9/88) ^ w tt, ^ 13-9-2004 

^in7Tf3n«iTi 

[4o TT^-12012/363/87-3TT^ 3TR (ft-I) ] 

3T^ ^RK, "tw 3Tf*1R5Rt * 

New Delhi, the 13th September, 2004 

S.O, 2539.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government liereby publishes the award (I D. No. 9/88) 
of the Central Industrial Tribunal^bour Court, 
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Jaipur now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of State Banh f^Indta and their woricmen, 
which was received by the Central Government on 
13-9-2004. w- , 

[No. I>i2012/363/87-IRO-I)l 
AJAY KUMAR, Desk Officer 

in -12012/363/87-■^-2(1^) 29-1-1988 

'5*w ski 

^ M 

^ F. II, ^ ^ a#F#««lT 

'3q(^ 

9Tt^.TrF.^ 

•arq^r, 27 2004 

1. ^mvR, 9m M Tewl sio Pin 

. “ <wi 4f^ diT'F ^n^eqi % im^iRnt 

q 13#qt 4-4-1986 ^ ^ 

qn^amft -qwtf^e % ? ^ «h4<=t>K 

qiTFTOTt?"* 

2. "Rmf ■^jqqq aifTr 

TTrar- qiftr Rifm>-qm-« qn^rtt q? 

30’-6'' 1983 ^ 311^ qrrd 1%qi ^im n»»w^ "3^ 

(IT^) 14-6-1983 

^^ nn q?n?t ^ "tq? ^ 


I, 2004/anftyT 17, 1926 

i<[q> nf^Hi 9nH<fl 

q5^ ^ 3im #qr 3t%# 

^ qjT M«sm to, to aia^ #4 
3m% TOW qft wif^ Ts^ Tifim "# 

3{iqifl Mgttl I ’ 

■'.,.... i ..• . 

.•'.■- :-3-' • 

(rtt) 7-6-1983, imff ^ TOqd TOi 

% nm 1?^ qjtn^ Iw Tiiqf . 

. mR'w flqji TO, wt wl&d • 

it' ...-:v. 

(n) f^T01-6-1983 ^TfiqfsmifHfnvq'^t 

TO TO TOifqqstfHf % arr^ % 

TOqf^i 

(in) froq) 1 - 6 - 1 983 

■pTORT "fimi t% wa qiT qr, qF 

qwf qr ■qroi: fro fqr'w Iqwiph 

^ TO I 

Tmff qn qmq % t% wqf % 3TRt^‘q>T wsiTOT 

1^ fro ^ ^ ^ ^ ^ 

I ^pmqqsTTOqt fq^wR srfq^ qf^ 
^tenw^qfqqiTO^sw: sfro % wr adTO^ ^ 
% !^ 'sn « Niqq f^q i fiBii 8-1 4 ^ qetii 4?>< jir otfi<4i0 

qfro % Ptatii'F to, 

3W: ^*jpmq q!i qmq t %qiR ^ qif)fqq> TOR % ftrap^jq>t 
qwHT’q^'^q^t 3?KqRv4f^iq»f^qqfTO>^q^tqw 
■qwq m aroftq qif^ 1 1 qsr qf ^ qmq. 11^ wr 
31^Tq>Ri % frowf TOW t^R 3T^?imfTO aifvqiRt ?Rl 

TO^I % % 521 ( 5 ) ("R) qqfeq % 18,38^rqri q 

3iR f gq t alq qq^* "3^ q^ to fro 

TO t wt q ai^q t t'qwJ w«r % f^ro 

4-4-1986 % fq^^: 3rjh?f q?t ■# ^ ■arfR qR ^ q^ 1 
•^fqqqqnqmqtf^wiq^j^"?! q wq 'Srfqro 
■^^iq-iiqvi qfro % fisRrF #1 yHifqe f, ^ qfro 

, % fe i <ri i 4>M i R4 ^'g[f^3n^:^3T%iq3t3^ti 

3 . 3niT«ff #q> % q^ q^, ■qqrq qR qrrfqq^ amfq 
q?t t f% ^qq qfro q#?' tt q^ qR toft q^ %q^ 

^ q^ ^ qR tJqwt t, qPrq? ■?m#?n qT?Ti % 
■^kiq q«jq>R q^ q?, aw: ?[rt TTF^q q^ TqtqiTr q^ 

fqRnqrr TOW I qqqfi'q^ 3{iqfq't t% q^ "qiq arfqqrn 
q^ qq^qr^ ^ 31^ qiTO to t ■qiq ^rfrorri q^ 

.wFRqi^qqiqTTOt, aro q^fqr^qqtqti 

4 . ^m f q^v i qr annqf qq TOq 1qrssff q^ 
^ TO qqr^ f, qmf% ^-'qq? ^ q^q wqrq ^ to? 
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■=T^* ^ nr ^ ^ 3Tf«RfJTTt ^^ M. 

■^JTT^ ^rf^o^iO ^KT yi<j5Ri«n ^ ■'JJ'hPTT hki’I 

^ ^ ^ ^ nr 3TT^ % 

nr ssrftnr % fwFF ■^TTO ynir^w 

■yr^ 13T^*ff ^ 'ft ^8FT11% ^ ^ 

TfNn 1^ w I ft ^ •?^ ^ ^ 31m % ft* 

^ ^fftoh % Rsnrll'6 offt^ fTT^iFFT Mt, 

^i«T ft?T fftift f t 3 T^ftf ^ ft' ^ ftt ^ 8 FT % 1 % 
Ift'TPft^ 'll!ft fti n®t>'ll®tft "SrPr^TTT cil'^ 5 I^ ^ 
3T^ '^i'^ Iftrftt "yn^ w^NvC'^'^iTRn't' <ft 

^ "sn Tm] % ^ -q^TWift Tftm t, ^ 9Tfft^ 

l^n TT'ft ^ 'TO 3TW ftr^ 'w I mftf ft 

^ 3rfft^ % ^ W 1% ft ^ 

<t><*1l -qi^ai \ 3T?T; ^ 1% '^TT^ 

^'ft^RT vs^ ft I 3 TTT ft' ^nnftf ^ wm t f% m^*Rrrn 
3T5?TT^TftR? ^ftftohift % fftft^T 3nft^ -hihicih 0<§ 
^)Pf 3ft^ ^ ft ^ "^RTT tilfftq 

% I 3R; ^rftRT <+)) ft*^l ^ffto “M <^*^5 fft^i '1^1 
^fftcT t 3 ftl 9 rfft^ ^ TT^ ^ 3 ftftcfnft ■=T^’ 11 



■5RR % ?rsftf ft ^Rft ^ 'SRft ^ftrr % cfsftf ^ 
11 Tnftf ^ t ft 9ffft^ ?m 3TfftfR Iftjft 

^ ^ t ^ ft. ftt 

ft' ^ ^ •smfftqr cRrftqft fttft % ^ 

^Mffl' 1 Tflftf ^ ^ ftt "WT t 1% ^ RMi4 

Tft'a'm TOft fttft % "^nr^ sr^^rrafti^ ^ifftcpift ^ -yifftr 
3T^fft?T ^ 3rftq t '^nft I 

6 . ’’7^ ^ ■3crtrl<a '^ftlfftn ftftTT 1% ftRT^ 
1-8-1998 % 31Tft^ ^ ^ft 

=FTT^ Tff fft'TFfR 'jfra <ipcicl 'Sf ^<S fttf^ fft>MI ^‘t-l ft I 
ftft 3RTRr ft' ftftR sT^ -gftt TRR# ^ I 

7. -yiftf %fft5R¥fftfftfft^'g;is^7Tft7^ft 

Radiwi ftt ^iiOh ■^nrft Rft ft ft "fTift ftftft 'Tftf ft 1% 

t^RRfft ft^ ftt I ftt crftjft 1%'?R 3Tfft^Rnr 

^ qRT 11-xr3frftrfwfft^3ftftfTO, 1947 (W 

3TfftfftqR ftftftft^ f^Rn '4i^'ii) % ^Rrftr “Rft % 

f^l'^cl 3lfWTft' 4441M eifiRF'^'ftt'OTft^ 

^ ftl Rl ft, ftt fftr arrftftf ftr 3T^ym ft' 3iftRr ft, 

■^Rf ftpRI I 

8. r<7H<l4 ftftr ftr 1ft;5H •yftrMft ft ft' ct% 

ft fftr ?rfft^ftr sTift^ sTcqrf^ft'ftr % 

ft ftt "yiftf ^[H=t> % 5’(,m<«i ft ftk "yiftf ft> "5^ ficftt ft 
3RTftf ■yftror •sft 3TRif^ ^TTRm ft yfdti<^ 


TT'iT*? wft 3111: 

^ 3T^ ^ 3T^ ft 4f^fl ft 1 

9. ftft ftfftf i^ft* % iT^ ftftl«ii'ift«f> fq'iK Iftvqr 

wi# ft % •gsn ft, ■3*m 

3r3icfto1ftvqn - 

10. fftfft ^ Ift^nr ft % 

3Tfft?f)Tft%ft^^^ 3Tg?iraf^3Tf^^5Tftsni1ftftM 

7^*5' ft* «lol< 'Sl'fl^l 'O|f^*w0 *f>l4‘mn "^ftf ft^fjft I '^ttl 'Pp' 
“^*^1 ft 1^ fft '3Trer ^ •^wi(V^<«i % 

3nft?T fftii*t> 1-8-1998 % <!4lft?I ft 4pf<! ftlfftp f^im 

11. 3m ft^‘5R*T«!r 1ftft*nft ^ ■«T ftr^ ^ 

i^?nft np *wi <MfN<w<l ft '*i'^*ii yfft^w 

iftmi ftt iT«n'R 3Tii ft % ftsmv 
3nft7 3r«m yHiPwia fttft ft i ^ ^ 

ftisrft ft yriftii ftftit ft Ift^Tiift 'ft ^ 

'i^mrift'n^ft I 3nft^ srfftvftr RaMiy> yif^fl 

ft,^ ftt 3nft7'ftl aftmi % f^RW wnft ’ift ft, 

"ftl 1^ 3imRT m 41<. % ft, ^ 'oiffl<f» Tnftii *fftf 

\ ^rftmr % fiSRirrs ■# 311 ^^ ■sim ft siHif^fl ^ ft "^^ift 
■yrnf ft ^ ^ ^ ^ "^smB "3^ 3Tm % nw 

ft r^i^ft yi^ivji 'R 
■T^ 3!mm ^311 ft, ft 

<^4 ?rfft^3rTft^miftm>ift4f 3ft( 

ftsp % ft* tT*n 'R ftft % w 

<iaK4)< ftt nRftr ^ 3’4i"?Tn ftft ftftr 3nft^ 

ft> MMifftn ^y,ft 13171: <4? ®t»^i '*11 ti^nnk (ft* '41 

3nftq ?ftftsp%^^ftTO'7!ft^ft ftf5® Tiflir^f, "^ft 
ftft TFT ft fty '<4)51 Rb ’mi snftft 

ft ft I ftft 'tji.n ft inft ftftsfT f^jft^ft "s^jR 
3i^dl^ XIKI ^ 3j(^«t)l^ '1^7 ft I ' 

12. 3M<1«W % 3qmR TR y«6<«l ft* fft=T 3mft 

■qifft l^-siTmt: 

* * fts ftsp" 3ftT> "% "sm^Tim ft '5*ici 

%fw^ TSnrfft ft 4-4-1986 ft ftm ft ■^TsfiRT 

^FR% ft "ift ^‘^^nftfftr i^ I ftftpft^ ft WIT 

13. 3mift 3rm f^ftp 27-2-2004 ft T|ft mmiifmft 

f^(3RI '3ll45< ft?\ HWKft V'iblSfl'flft Pi*4»1!5«k 

ft«n ^ I 

ft, T^^T, “rnmift^ 
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rnism. 2S4a~ 4^i»t^ gify^, w (1947 

^ 14) ^ mi 17 % «q«r»r «<4>ri m.'v, #, «nf. 

%iw<Rnr% 4<4 n 6 4 h^ 4i44>r<^ 
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^ HR'C <5fl|flnw» WW^tR 4HJW W4>K Sfllmw 3lWBW!W 
n, W 23/94) ■aftlWJftRT 

t, ^ 13-09-2004 ^ 111^ ^ «n 1 

[^o T^^22012/401/93-3Tli m (4-11)] 
ip. 4. %2?r«R, tw 4^44 
NewDcsUu^the 13thSq;itcmber, 2004 

S.O. 2540.-~>Ia purraan^ of Section 17 of the 
In^istrial Disputeg Act, 1947 (14 of 1947), the Central 
Government hmei^ publishes the award (Ref No. 23/94) 
of the Central Government Industrial TrilHinal<>cum> 
Labour Court No. If New Delhi asshownin theAnnexuie 
in the Industrial Dispute between the enqiloyeis in relation 

frith p managemen t nfRC.l and dicirwodunen, which was 
received by the Central Government on 13>09>2004. 

[NaL-22012/401/93-lR(OII)] 
NP KESAVAN,DedtOfiHcer 

ANNEXISIE 

BEFCHOe THEPIdBiDNNGOnnKXR: 
C13miALGOVI»NMIOTIIin>lJSliaALT^^ 
CUhUAaOliRCOURT-If 

HEwimm 



eftcdveM 

themanagement has vrfftdrafwntfe b e fl efti^^ and. 

o i dere di ecoi^flf^B antwpd ^cf 1*8-87. 

That since tmOiBc^ons dt-10-11-1989 were baspd 
i^nbilatend seltlaM»it, no unilateral decisions should 
have been tal^ by the management to the disadvantage 
of the enqdoyees. As such, the Union has diallenged t&e 
dicularletterdt 21-12-1992 and has prayed finpayineotk 
viewofMOS at 10-11-1989. 

The man^ement has filed writtimsbnenieiit. In the 
written statement, it has been stated that the circular of 
1992 has been issued by the Mmistry of Food, Govt jtf 
India as a claificafion that pervoiud p«y is reckoned 
allowance lilre CCA^HRA/DA etc. only when there ii^ a 
l(»s in pay as t htat (^promcaion dc. and nbt hi 
other cases. Tt^ ^^A/CCA ami DA are not to be paid 
the allowances hi the form of incentives like foraipifil 
family norms, dentation du^ pay etc. Accordingftq 
the managenmnf the allowance ty way of incenth«s 
do not form part of the basic pay ift view of Oic'CliGA 
rules, and clarificatioh received fromMmndryofFbbd 
letter dt. 7-10-1992. It has been fhither stated that the bask 
pay of the enq^lt^ecs was fixed in view of the 3 rd Central 
Pay Commission but it was withdrawn by the 4th Central 
Pay Commission and the enqikiyew were getting tte 
payments erroneously When the matter came to notice a 
cfarification was issued mid h direoted titet the petsemd 


PIffiSENT: 

Presiding Officer: R.N. Rai 

LD. No. 23/94 

Food Corporation of India Employees Union 
Versus 

Food Corporation of India 

AWARD 

The Nfimstiy ofLabour by its letter No. L-22012/40 1/ 
93-lR(C-II) Central GovcmmcntDt 244)2-1994 hasrefened 
the following point for adjudication. 

The point runs as hereunder 

“Whether the action of the management of 
F.C.I., New Delhi was justified in withdrawing the 
payment of HRA/CCA on increrpehts/allowances 
granted under diffeimit schemes in the form of 
pcrsonalpay from theenqdoyecs? If not, what relief 
the workman concerned are entitled to. ” 
TheUnionhasfilHistateineiitofdaim Inthe statement 
rtfdafan, k has bem staled tiiat there was an agreement 
between the Management of FGl and the National 
CtooidinalkmComroitteeofPCTEiindoyees, the FCI issued a 
circular No. WRai7/5/89 dt. 10-11-1989 (Annexure-l) 
authorizing payment of house rent allowance/city 
compensatory allovrance on increments bdng granted to 


paywillnotfennpwtcftheliMicpa?^' 

The union has filed r^inindef and in thferejoi^^ 
the same averments have been reiterated. 

Both the parties have examined witnesses in 
evidence. Heard arguments ftom b^ the sides and perused 
the papers on the record. It was submitted fiom the side of 
the Union that FCI circular dt. 10-11-1989 is a bil^ral 
agreement and Mempraikhw of Sdtelemearit is j^Iidiile 
to the eir^loyecs of tlw F. C.I. The recommendations cf fiie 
Centra I^y ^mmistion are nra adinisstUe 
of the FCI and the employees of the FCI are entitled to get 
HRA, CCA andDAMithdrpcrsonalp^also. Thesocciid 


service notice under Section 9(A) of the ID Act is neoesaaiy 
and unilateral agreenw^t cannot be taken away aod the 
service conditions cani^ be changed without a notice 
under Section 9(A) oftbe ID Act. The notice is mand^^. 
The case law. 1883 (1) SIR 435 (db), 1984 (I) 51^71 QS), 
1971 (2) SLR (a?) AND 1974 (1) SLR(PB),^ 

in the facts and circumstances of the case. J gtitie 
through the citations referred to above and the Hotac 


that ab^efit which has been granted to mi onqiloyeecan 
be taken away by the <aiqployer even if it has been contititiM 
by mistake. It was submitted from the side ^ the 
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management that the basic pay was fixed of the employees 
in view of the 3rd Central Pay Commission Report and; 
the said beneift was withdrawn in view of the 4th Pay 
Commission's recommendations of 1986. The employees 
were given HRA, CCA, DA by a bona fide mistake and 
when the mistake was detected, the benefit was 
withdrawn. 

It was further submitted from the side of the 
management that in case the incentives and interim reliefs 
will be considered as part of basic pay then there will be 
discrimination in payment and it will contravene the 
judgment of the Honble Supreme Court. In Suiinder Singh’s 
case, the Hon'ble Supreme Court has held that equal pay 
should be given for equal work. The personal allowances 
are incentives and they are given for a small family norm or 
as deputation duty allowance or interim relief, they cannot 
form part of basic pay. In case, these incentives form part 
of basic pay, HRA/CCA/DA will be admissible on special 
allowance also as such the other employees will be 
adversely, effected. A special allowance is given in such 
circumstances and it never forms part of the basic pay of 
employees. In General, CCA/HRA/D A are not admissible 
on personal pay and allowances as in that case, the basic 
pay of the employees of the same category and of the same 
type will be adversely affected and the principles laid down 
by the Hon’ble Supreme Court will be contravened. 

The 3 rd Central Pay Commission Report and the 4th 
Central Pay Commission Report and the subsequent Central 
Pay Commission Reports have not been annexed with the 
record so it is not certain whether the employees of the FCI 
are getting the benefits of the Central Pay Commission 
Report. In case, they are getting other benefits of the 4th 
Central Pay Commission Report and the subsequent 
Central Pay Commission Report, they are not entitled to 
get HRA CCA/DA on their personal pay. The union ought 
to have placed before the court the Central P^ Commission 
Report and it ought to have categorically ^ated that they 
are not taking advantage of the Central Pay Commission 
Reports. In that case their structure ofbasic pay will remain 
as it was in 1989 so I have not been able to ascertain whether 
the employees are getting the basic pay structure of 1989 
or their basic pay structure has been subsequently changed 
in view of the orders of the government and in view of 
Central Pay Commission's Report. Papers ought to have 
been aimexed with record. An employee cannot approbate 
and reprobate in view of principles of doctrine of election. 
It is not certain whether the basic pay structure of 1989 is 
still continuing or not. The management has also not stated 
categorically that the employees are getting benefits of 
the Central Pay Commissions Report As such, it is difficult 
to answer the reference. 

So far as the notice under Section 9 A is concerned, 
notice is mandatoiy' and prior to changing the service 
conditions, the FCI the Ministry of Food should have 
given a notice under Sec. 9 A of the ED Act, 1947. The law 


cited by the management are not ^plicable in the facts 
wddixiimstanc^ of the c^. T^e^ployws arec^ainly 
the empl^c^s' of M indh^try and for chi^ge of service 
conditions of the enq)lGyees of the industry, notice is 
necessary. 

In view of the discussions, the rdSsrence is replied 
thus:— V C 

The management of the F.C.I., New Delhi was not 
justified in withdrawing the payment of HRA/CCA on 
incr^ents/allowances grained under different schemes in 
the form of persraial pay from the employees. It is directed 
that the management t^l give a notice under See. 9A of 
the ID Act and thereafter the basic pay of the anployees 
will be settled. Till ftie settlem^ is leadiect the en^loyees 
will not be entitled to get HRA, CCA, DA as prayed for. 

The payments madein re^jectofHRA, CCA,DA will not 
be recovered till the final settlement is reached between 
the union and the FCI. 

The award is given accordingly. 

1X02-09.2004 

RN. RAl, Presiding Officer 
13 2004 

(1947 

^ 14 ) ^ ^ 17 % 

3154^ ft' fife ftFiK ft 

53/2001 ) ft?! il'DlHfiq ontcfl ft, ^ ^ 13 - 09 “ 

2004^3rn<T131T«ITI 

[fto Tr?T-420l2/14/2000-as|Tt3nT (ftt-II)] 

ft!. srfftqnft 

New Delhi, the 13th September, 2004 

S.O. 2541.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby puNishes the award (Ref No. 53/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. 1, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of C.P.W.D. and their workmen which 
was received by the Central Government cai 13-09-2004. 

[No. L42012/14/2000-IR(C-n)] 

N.P KESAVAN, Desk Officer ‘ 
ANNEXURE 

INTmCWmALGOWRNMENTINDUSTlU^ % 

Tl<mUNAIXmf-lABOURC(RJRT 
NEWim^ 


PRESENT: 

Presiding Officer: Shri S.S. Bal 



V 


[<yTn-^lPg3^)3 W^^fro;gw^9,2CKWgn^i7,1926 _ - 6185 

LD. No. 53/2001 

In the matter of dispute between: 

SloiBiddcvSin^ 


S/o Slni Dhaiam Oumd, 
through The General Secretary, 

CPWDMa25doorUiiioii,B-26(CHdQtr.), ^ 

R^Bazar, 

Kharak Singh Marg, 

NewD^ .Worianan 

Versus 

The Director Genend WcKks, 

C7 WD, Nkman Bhawan, 

NewDe&i . 

APPEARANCES: 

Worianan in pei^n with his A/R 
Shri B.K. I^^^ad. 

None for the Managem^ 

- A^ 

The Central Government in the Ministry of Labour 
v/dfe itsOrderNo. I^26i^ltoKKLiR(C41)Dt. 9^2001 
has referr ed the following mdudrial to this Trflxtnal 

foradjudicatiQn: 

**Wh6th^ the actixm of the D.G,,. CPWD, 
N iwnAn Rhaw an, New DdfaL4he Encutive Engineer 
(E>Elec. DfvisiaaNo. 15, CPWD, IP. Kiawan, New 
Delhi innot leguhuia^ the services of Sh. Baldev 
Singh asWiieiiianw.e.f. 14-5-86 and onthectaitraiy 
withdrawing taiq)m!ary st^us granted to him w.e.f. 
25-3-96 hy ruder dated7-12-99 is legal and josti&d? 
If not, to what relief he is entitled to ?. ” 

2. Brieffactsoftii caK as culled from record are 
that Bfddev Sin^ was initialty engaged as i^reman on 
ii!usleridlw.e.S l4-i^aiidw^posted mPWDElettricjd 
Divi»(»-1, Asaf Ali Rdwl, New Delhi and fransfcrred to 
ED-XV in the year 1992and posted at Natior^ Museum 
Janpath, New Delhi; that at the tune of his engagement on 
muster roll he had pas^ trade test conducted by the 
Executive Engjneer a>m:«rned and therc^er he entered 
into sarvic« of the mmiagement; it is averred tiiathas 
filed his wqpeiience certificate as Annexuie A certificate of 
coll^l^a)cy C^ass n fiu post of Wireman Phcrfocopy of 
the same as Aimexure B, ps^s^ fratte test conducted by 
the Coordination Orcle dPWD copy Aimexure C and 
so pass^ intermediate examination cc^ of whkh is 
Annexiir o D and certificate from National Counsil of 
Traiiung in^bca^ioIl^ Trade Aimexure E. Thjtf the worianan 
has been getting his wages in the time scale trf Rs. 950- 
1500 with all allow^es except iticremenl as per the 
judgmem of HonWe Suprwne Court in the matter of 
Sender Singh and in which it was obs^ed that 
those workmen who had completed six months sciyics their 
services will be regularised but management did not 
regularise the services.of tiie workman till date; that the 
C.P.W.D. vide their OTdei No. 38/2/87-EC-X dated 30-9-92 


have sanctioned 832 po^ of ^^einan for r^gtdarisa^cm 
of daily rat^ woricers in bon^iliatic^ the S . C. orders. 
The juniors to him (woiktiidn) were regularised wdtil& he 
las bcea left out ^ this a^lfon of the mmagement is also 
tltega!^ imjasrified m the werimnw is enaMed to be teinsfated 
in the said grade, theexecuti^ cmguieer im<ter whk^ 
workman h^ raised the ind^trial xfi^iute against non- 
regularisatkm, to traipora^ status was withdrawn by jthe 
managenKnt w.e.f 7-12-99.1%eWntkmanis C(mnecl^:9idi 
ttie construction, smiftation work and maintenantx: of 
building owtted byCentral' Govett un ent and comes imrier 
the definition of Payments of Act andso he is too 

covered by Inttofr^ En^t^meiU {Standiie^ Orders) Act 
mid rules made tbexeniid^; Aocordu^to Mod^&mxbng 
RolesnnderhidndrudEnQ^loymeid ActawoitmUHihavii^ 
o(Miqdeted .90 days of cm^nuous service is deenaed to 
have aCtmned foe staUss of p$amiaii^ woriraian but jthe 
management desaed foe focillties to the wmkinan and 
therein disciiminated lufii,. that as per tiie foove Model 
Staml^ Orders the mnkman' aexpired foe pem^u^ent' 
^atus a^ three rnoato i^mce in foe grade M 
workman has been kept cMfy rated on most^ roil onfy 

wfth a view to deny to foe privileges and benefits fukl 
non-regularisation of services 1^ the managemenit is 
usinstified as well as tik^d^ ,fo#:^maitageate^ baa^rmt 
been regitorisingfoe sefirioea<tf^wmlaQW wifo.a \dew to 
exploit htoby deayii^ 

vvmkmmLm foe tune scafo yriudi ^ imfrur laboinpracl^ 
that as per item No. 10 of foe Vfo Sdiefode cd l.D*; Act 
dealing with imfidrlfoourpratrioefoe Hon'^e ParHapeaU 
has disaii^roved the exploHation of worlmaan lifoMe 
inserting the amendments smd t^ same has been tsks& 
effectWjeJf 21-8-84. 

“10. To eiiq^oy workmen as badlis casuto 
tempeuaries and to continue thm as such to 3 ^ars 
with dbject of depriving them of tlte status and 
pflriteg» of pemisiient workman.’’ 

XX ' XX XX 

XX XX XX 

Theroare tlKMsands cfpennant worionm 

wmking in di^rent divirions of PWD/CPWD aiid keepiiig 
tl^ concent wpriqnen on rated is discimun^my 
and denial t^equal status ^ this action of the management 
is disc riminator y and unlawful; that under foe I.D. Act, 

Industrial Tribuiial has foe pow^ to classy the w^Mtanan by 
^^ands^ aisde foe Itostikfoscrimtotionin thematic of 
dassifipaljon 1^ grades of the workman hy the above 
management as pCT item No. 7 in tite Illrd Sdieddte under 
Section 7A (tf the ID. Act, 1947; that tlte action d the D.G. 
(W)CPWD, NirmanBhawan, NewDetomnolrcgulaiiring 
the serrictes cf the worianan as’VWrwnsn w,e.f. 14-5-86 mid 
^dso withdrawing temporary st^us grarrted to hun we-f 
25-3-% by the order dated7-12-99pass0di>rifooutfoltowii^ 
tlte prix«duie! (rf natuial justice is illegal and lugu^ified; it is 
prayedformaloiigan ai^dto ieguiarisefoe services of Shri 
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Baldev Singh as Wiremanw.ef 14-5-86 and also set aside the 
order date 7-12-99 of withdrawing the temporary status 
granted to him w.e.f 25-3-96. 

3. Despite several opportunities written statement 
was not filed by the management and opportunity to file 
W.S. was closed vide order dated 22-10-2002. 

4. Workman has filed his affidavit in evidence 
and his statement was recorded exparte in support of 
has claim. 

5. 1 have heard learned counsel far the workman 
and perused the case file. 

6. The workman has claimed regularisation of his 
services as Wireman w.e.f. 14-5-86 and also setting aside 
order dated 7-12-99 withdrawing temporary status granted 
to him w.e.f 25-3-96. Thus the workman has in feet claimed 
two reliefs i.e. one of regularisation of his services and the 
other for the restoration of his temporary status which 
according to him was illegally withdrawn. Perusal of the 
record shows that the workman was in fact granted 
temporary status w. e.f 25-3-96 vide order dated 25-3-% Ex. 
WWl/7 which status was subsequently withdrawn vide 
letter dated 7-12-99 but the letter does not specify the 
reasons for which temporary status of the workman was 
withdrawn. There is also nothing on record to show that 
the workman was given any opportunity before his 
temporaiy status was withdrawn vide letter dated 7-12-99 
Ex. WWl/8, This has adversly alfceted the workman and 
the workman is entitled to the grant of said status in the 
absence of any evidence to the contraiy. 

7. Work man in the i nsta nt case was initially engaged 
as Wireman on muster roll w.e.f 14-5-88 and he has been 
continuously working uninterruptedly since than without 
having incurred any blemished entry or record on his part 
in his service career. The workman has also placed on record 
a letter dated 30th of September, 1992 E.x. WWl/6 according 
to which 932 posts were created for regularisation of muster 
roll workers of the C.P. WD. which goes to show that there 
exist regular post in the management of C.P. W.D. Workman 
has also claimed that his juniors have been regularised 
while he has been denied the same and that he is possessing 
requisite qualifications i.e. he is having valid licence and 
he also qualified trade test for regularisation of his services 
being successful on 18-7-90 conducted by the department 
ofExccutive Engineer C.P. W.D. Electrical Division 1st and 
the post of Wireman is still vacant. His claim goes 
iinrebutted on record. Thus he has pro\ cd his case that he 
is entitled to the relief of regularisation for the post of 
Wireman in the absence of any evidence on the contrary. 

8. In view of the above discussions 1 am of the view 
that the workman is entitled to both the reliefs i.e. 
regularisation of his service as Wireman in the management 
of respondent as well as to the restoration of temporary 
status and the action of the D.G.. C.P. W.D. Nirman Bliawan 
E.xecutive Engineer Electrical Division in not regularising 


the services of the workman Baldev Singh as VWreman 
w.e.f 14-5-86 and withdrawing his te mporai y status granted 
to him w.e.f 25-3-96 vide letter dated 7-12-99 is not legal 
and justified and he is entitled to the r^kfs claimed and 
acoordingfy award is made. 

Dated: 31-8-2004. 

S.S. BAL,Bp^tldingC^c^ 
13 2004 

2S4X—1947 (1947 
Wi 14) ^ 17 % 9m 

38/2003 ) ^ ^ ^*50-4 

^ 13-9-2004 ^ ;|3TT «n I 

[U ^-42012/17/2000-311^ (3S^-n) ] 

New Delhi, the 13th Septeih^, 2004 

S. O, 2542.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1^7 (14 of 1947), the Central 
Government herehy publi^llestlleawmdfl^.^k>. 38/2003) 
of the Central Government Industrial THfemtal-cum- 
Labour Court, Hyderabad now as shown in the Annexure, 
in the Industrial Dispute twtwe^^etnplpyers m relation 
to the management of DirceUwate 'rfRice Research and 
their workman, which was received by the Central 
Govemn^ton 13-09-2004. 

{No. L42012/17/2000-IR(C-ID) 
N.P. KESAVAN,De^ Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERh^ 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT AT 
HYDERABAD 

PRESENT: ShriE.Ismail,B. Sc.LLB.,Pitsiding Officer 
Dated the 30th day of July, 2004 
INDUSTRIAL DISPUTE No. 38/200J 
BETWEEN: 

The Vice President, 

All India Trade Union Congress (AITUC) 

Local Offia, Bhagat Singh Bhawan, 

3-128 Chandanagar (V), 

Hyderabad-500 050. ... Petitioner Union 

AND 

The Project Director, 

ICAR (Directorate of Rice Research), 

Rajendia Nagar, Hyderabad-500 032., . •. Respondent 

AIT>EARANC£S: 

For the Petitioner : M/s. Shaik Anwar Pasha, Renuka 
& M.A. Ali, Advocates 
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For ^fUsipoiideiit t SfiN.Par^eswuaReddy, 
Advocate 

AWAi® 

The G^vemment of India, Miniatiy ofLabour by its 
order No. L42012/17/2Q00>I^CM.I1) d^ 27-1-2003 
leltoredthe fdlowing dispute und^ Section l0(l)(d) of the 
I.D. Act, 1947 for adjudication to this Tribunal betvveoi the 
emtdoyers in Xfikttion to the Management of Directorate of 
lUce Research and their vrorkitien. ^ 

imSCBEDULE 

“Whether the action of the management of 
Directorate of Rice Research (ICAR) in not 
regularizing the services (d* 60 teii4)0tary status 
mazdoors who are working since 27 years and 
more as casual mazdooi/teiiqwiBiy status inazdoor 
is legal and justified? It not, to what relief the 
workmen are entitled to?” 

This reference was registered as Industrial Di^tO 
No. 3)S/2003 and notices were issued to the patties. 

2. The Inief focts as stated in the daim Statermhlt 
are: That the members of the Petitioner union are woddng 
since last 30 years and above and woridng contimiously 
without ai^break of service. Even then, their services Were 
n(A r^ularized and benefits under labour enactitients have 
not been extended to them. As such they were constantly 
demanding for regvilarisation of their services and also for 
extensian of the benefits nousntioned above. Fitialfy the matter 
was taken up for conciliation before Assistant Labour 
Commissions (C), (fyderabrd. But the conciliation failed 
and the matts was nfened to this Hon’ble Tribunal. The 
workers ploughtbefields anddo plant^ons, spray fertilizers, 
drive ike tillers, sew harvest and transit, etc. During the 
past three decades out (^ 67 workers only the services of 7 
wcxkets were ccofoniadsidtheiemainmg workers oontitnisd 
without omfittnation of their services. They tori other job 
oppcntunities and during theoourse of the period, many of 
th^ died and some ^ihsn became rick and some them 
simply discontinued their services. In other words, the 
workers are treated as bonded labourers. The ICARis one of 
the four research units established through out the country 
for develr^ng new varieties of licecspahle ofyiddingmoie 
quantity^ with less prone to pestSv The unit of Andhra Pradesh 
wasestablishedintheyear 1972. The land was acquired by 
evicting the residents of two villages in Kesi Redchpalli and 
Madreela of Andhra Pradesh. AU the 84 carnal labour 
were initial^ engaged intheResearchCentre were residents 
of the said villages and they have lost their lands in the 
acquisition. Though they received compensation, that was 
frittered away. They were converted into landless labourers 
whh hand to mouth, depending upon drily wpge. 

^ 3. The Said institution have tal^ the services of 
the huid outees by settHi^ them at Srinivasa Nagar near 
Ramachanchapuram. All the said labourers except two or 
three, were land oustees and were taken into service since 


the inception of the Institution i.e. 1972, and 
continuously working and dischaigiag regular oamre pf 
weak. They were workis^firom?;30 AM to 4 PM 
minutes lunch break and reach their homes in the«veah|g 
by 6 PM. They do ploughing, seeding, weeding, planring, 
spraying the pesticides with no protection to |h^ bodies. 
The woric is continuous in nature throi^ out the year as 
the form is operated on scientific lines and not dqwoding 
upon the changes of seasons. 

/ 

4. ICAR being an organization of the Central 

Ooveinnient instead cf acting as a modd emfdoyer adopting 
utifoir labour practices. The word ‘casual labotti^ is totatty 
misused. The labouros me doing permaitent natnriirof’wimk 
for more than 30 years. That the laborers (tf the 1st Party 
have filed a Writ Petition No. 7395/1989 for legidarisatiOa 
of their se^ces and also extmiridn of b^iefitsiif^laboar 
we^ue l^irialionSthieogilidteirunkm leader Sri M VSoam 
Kutnm:, before the Hon’tge Hi^ Court of A.P The Hhm*ble 
Ifigh Court of A.P. was pleased to the said 

petition on 19-4-93 with the folfowing thiections. The 
Director Qonend of I.C. A.R:, Krishi Bhawmi, New Defoi 
was directed to regdarizefiie servipes of the menabers of 
the first party Farm wmkers with itumstaiybefinfo from 
294*^3 onwards, but dity were riot en^k^red. Second pBity 
have even Idled to im^ement the provisions of office 
memorandum dated 10-9-93 issued \iy the Mimstey of 
Personnel; P.G. ^ Pensions, Department ^ Personnel I& 
Traitting, Govenunent of indta. ^fil the fiirtpaity are paid 
whhddly wages @Rs. 163.80 per dayandotiu^attowanaes 
are not paid, lliey ai^not evmtieaaedns texnpOEuny^G^ 

D as stated in the clause 6 of the above said office 
memmandum and soGfpvi) D posts weiedso not fiUediq>. 
Except 3 holidays, they are not given the other holidays, 
no maternity leave is riso giv^. Hence' the Re^iideait 
may (fimeted to re^arize the services of the workmen by 
taking tlteir iirst date of apointment into Coi^deiUtion for 
ail purposes and from the dafo when they eli^ble 

for reguiririsatipii with ^ tjfe benefits arid safory 

which are applicable to Group D posts, and p^ such 
other further ord^ m* orders ais^ deemed fit mid pto^ in 
the circumstdices of the _ 

5. A oeimter was filed V. Mishia, Pn^ct 
Directs, with the Respondwrt ofganizatioii staling that 

the Secretary, ICAR has not be^ made aRespondenL the 
ID rnty be dismissed on that ground. That all the allegations 
are denied, the Scheme “Casual Labourers (Grant of 
Temporary Status and Regularizatibn) Scheme of 
Goveminent of India 1993” hasbeenisOTbdbyGo\^ment 
of India, Ministry of Personnel and PO & i^6nsions, 
Department of Personnel and Training, New l^hi-order 
No. 51016/2/90-Estt. (C) dated 10-9-93 andihe ame was 
effective froin 1-9-93 arid had rmttered rmmmum one year 
of continuous service. The en^gement was ort dmiy rates 
of pty on needbasis. However, as per Governriiei^trftadia’s 
decision, the casual labourers, who accpiire temporary 
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status are not to be brought on to permanent establishm^t 
unless they are selected through regular selection process 
for Group D posts. All the benefits as applicable to them 
under the above scheme are already being extended to 
them. Since there were no Group D posts, they could not 
be considered for appointment on regular basis. For regular 
appointment there are recruitment rules and it is not 
automatic. Even if a vacant post of Group D is available it 
can only be filled as per recruitment rules given in the 
scheme. Reservation for SC/ST/OBC/Physically 
handicapped/Ex servicemen applies to Group D posts. 
Further conditions of age, qualifications etc. also apply. 
That the members of the first party were working since 
1 -9-9.1 as daily rated casual labourers temporary status and 
the same was conferred on them because they had roidered 
a minimum of one year of service as casual labours when 
scheme came into force. The services can be regularized in 
Group D posts on the availability of posts and selection as 
per rules. No posts can be created for accommodating a 
large number of temporary status staff. It is not coitect to 
suggest that they are treated as bonded labourers nnce 
they are conferred already temporary status w.e.f. 1*9^93 
and all the benefits as applicable to the temporaiy Status^ 
viz., festival advance, bonus, HRA, CCA and already been 
paid to them. Their daily wages are also equivalent to Group 
D staff. They also get increments. The Group D sh^has 
been given a permanent Group D post as and wh^ the 
post has fallen vacant and this Directorate is iu)t at^OfWered 
'to create a post or to regularize in violation of recruitment 
rules. The Directorate has not acquire any land at 
Ramchandrapuram farm and it belongs to ICRISAT. This 
Directorate is no way concerned with acquisition of land. 

6. The work assigned to them is as agricultural labour 
and they were deployed on need basis. Although they 
were on rolls of Directorate of Rice Research throughout 
the year. It is submitted that Indian Council of Agricultural 
Research is society registered under Societies Registration 
Act, 1860. It is an instrumentality of Government to 
undertake research. It has not violated any instructions. 
Against the decision of the Hon’ble High Court of A.P., 
dated 29-4-1993 a writ appeal No. 822 of 1993 was filed and 
followed orders has been given by the Hon’ble High Court 
of A.R and the Hon’ble High Court of A.R held that it has 
no jurisdiction. That the petition maybe dismissed. 

7. The President of the ICAR Workers Union and 
Vice President of AITXJC A.R State Council, Hyderabad, 
Sri M. Vikram Kumar deposed as WWl. He stated that the 
claim has been filed in respect of 58 workers and all have 
been appointed since 1972 and all of them are members of 
ICAR Workers Union. Their working hours are 7.30 AM to 
4.30 PM witli 40 minutes lunch break. They were engaged 
since they lost their entire lands including their houses 
and they were sliifts to Srinivasanagar Colony, R.C. Pnram. 
He further deposed that now they are getting Rs. 180 
per day and narrated all the facts stated in the claim 


1 S4 tement and also mentioned about the Writ Petition 
did not mottHHi abort writ tq^eal in the chief examinati 
andinaricedEx.WltoWlt. 

8 . In the oois examination he admitted that in the 

writ appeal the High Court of A.P. directed them to 

apfoach Htm’ble C A.t.. It is conect that ihEk. W1 those 
wlm have cem^eted 240 days in a year before t>9-93 is a 
sdtame was fom^ for grant of tenqxmuy status and 
regtdarization. He denied that they are not entitled for any 

9. SriB- Swamy who is General Seofetaiy of ICAR 
Workers Union dqx>^ as WW2. He deposed the same 
thin||a stated in the chief exanunationbf WWl. In the 
cross examina^ he deposed foat he used to dd ploughing 
and i^aying who is working for the last 30 years. He used 
to si^ whenever he used to take wages. Ill- used to pay 
the wages once in a month calculating the nmnber of days 
worked. He used to sign in the register mamtainsd by Sri R 
Ramuitk Incharge. He denied that they have to approach 
Hon’hle C;A.T.. He denied that their w^es are ^ual to 
Grocq) D eti^oyees; Even though senne of the Petitioners 
are aged ^l^t 40 years, they have beep W(»kiiig for the 
last 30 years i!md there is no age liimt at the time of 
js&ung 

10. The Respondent did not produce any evidiraice. 
The Reii^pondent counsel was absent friwn 15-4-2004, 
28-4-2004,10-5-2004,9-6-2004,16-6-2004 and 22^2004. 
Hence, the arguments of thePetifiouer’s counsel were heard 
and reserved for Judgement. 

11. The arguments of the Learned Counsel for the 
Petitioner eae the same as what is written in the claim 
Statement and deposed by WW 1 and WW 2. It will be 
futile on my part to repeat the argument. Ifowever, few 
points which he scdxnits are, that these persons have been 
working since 1972 and they were (wt <rfthe lai^ keeping 
persons for more than 27 years temporary static mazdoor 
is wrong. Ife therefore prays that they nny be regularized. 

12. As the Respondent counsd was absent he could 
not a^e. 

13. Recently I had an Award in ID No. 1/2002 and 
prior to that I had decided one case against the 
Manage ment of Hindustan Petroleum Corporation Limited 
directing regularization and equal pay from the date of 
Award which was upheld by Hon'ble High Court of A.P., 
in writ appeal reported in 2002 (4) LLN page 893, it was 
held that, “So for as r^ularisation is concerned it is tq>held, 
but equal pay was not allowed on the ground that there 
was no reference. But regularisation was upheld”. This is 
also a typical case where the parties have been working 
for more than 25 years. According to 2 LLJ 993 page 937 
at page 957 their Lordships observed, “ If a casual labourer 
is continued for a fairly long spell say two or three years— 
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a presun^tion may arise that there is regular need for his 
services**. In such a situation it becomes obligatory for 
the onK^nied authorities to examine the feasibility of his 
regularization. Whi^ doing so, the authorities ought to 
adopt a positive approach coi^le with sympathy for the 
persoiL As has b^n repeatedly stressed by this Court, 
“security of tenure is necessary hn an employee to give 
his best to the job**. One can imagine the anxiety of a 
person who wenk for more than 25 years y^, he cannot 
call himself as permanent en^lcyee. What an amount of 
mental tmture mie has to go, one has to see the society at 
large. It is not U.S.A. whrare there is and fire policy, 
here in India the jobs are very very scarce and the society 
lodu; down (they 001 ^ not to, it is) upon the person 

who is a dafly w^efunm. does not have the mental 
satis&ction to give his be^ to the facto^ or the conq>aiiy 
for whidi he works and and hot npfy that the Honble 
Supreme Court in I9{k) LLJ page 320 at page 322 have 
held, “Once the aiqxnntments were made as daily rated 
worlmrs and they werenUowed to work for a considerable 
length (d* time, it would be hard and hardi to deny them 
the confirmation in the req)ective posts cm the ground 
that they lack the prescribed education^ qualifications. 
In our vkw, fince years* expehenoe, ignming artificalbreak 
in service for short period/periods created by the 
Re^ndent, infoedrcumtiuices, wo«ld be sufficient for 
confirmation... since foe P^tkmers before us satisfied 
the requirement of fimee ^wars of service as calculated 
above, we direct that 40 of the senior most wmkmen 
^ouldbe regidarized wifo. immefoale eife^ andrenu^ung 
11 8 Fetitkmers shouldhe r^golarized la a leased maimer **. 
ItmaybeseenthatinfoctimdK 5th Schedule foe I.D. 
Act, Unfair L^boiurPiacficeNo..10, **Taem^wmkiiian 
as ‘ba(^* , casmda or toupeiiries and to contmiie them 
as such for yews, wifo foe ofijcct <rfdq?riving tlim trf foe 
status mid ;privfieges permanmt workman**, itself is an 
unfair labmtf pM^ice. In fact. Sec. 2 (ra) states, badli 
workers for areasrlenying permanency dei^ite existence 
of pmmaneiit wofo is unfur 1^3Mir practioe and also denial 
to life and Uvdihood and dignity. So, it maybe seen that 
these peqde who have been toiling some of them since 
1972 arc yet c^ed as daily r^ed workers. One does not 
only has to live but five with dignity. Thc Actmay j^rovide 
all reli^ to e\«n those who have cmnpleted 240 days of 
woik but, it is question <rf social stigma attadied to foe 
description (rfdaity rated woikers. The Hon*bl€ Stpreme 

Court observed in 2001(1) LLJ page 711 at page 719 |»ra 

28 foekLoidshqxs held, “we foci that daily rated wenkers 
who have been working on foe aforesaid posts for such a 
long number of years without complaint on these posts is 
a ^ouad by itself for foe relaxatbn of the aforesaid 
eligibiUty confotion’*. Their Lordsh^s further observed 
at para 30, “Thus in view of their long experience on the 
fact of this case and for the concerned posts the 
prescribed qualification, if any, should not come in foe 
wsy of their regularisatimi**. 


14. Furfo^, m this ca^ foe ^fespondept^ admitted 
ihpage2offoecom)ter inpara2, foat^I^iti(Hierswete 
working since 1-9-93 andthey were granted causal labour 
teiqqporaiy status and foe same was conferred on foew ^ 
because foey had rendered minimum of one year of service 
as casual labourers when the scheme came into force. 
Purfoer WWI admktcd fold in Ex. Wl, ttosc who have 
completed 240 days of service in a year b^ore a 
sche^ was oinfirmed for graht of ten^rary status and 
regularization. So, it may be seen that as per coimter and 
admisskm of Wl tenqxumy status was coideired onfoeijn 
as they had rendered a minimum of one year sravic6 asfoe 
scheme came into force. Any way I am not cxmcecned with 
the pay part of it because in view df theJud^emmit of the 
Hon*ble High Court of A.P. r^ned in foe a^ipeal 

reported in 2002(4) LLN page 893, that equ^ pay w^ n^ 
allowed on foe ground that fooe was no reference Jfoib, 
the reference is only, “Whetehr the action of the 
management of I^recknnteof Rice EBseanfo (ICAR) innpt 
regularizmg foe services of 60 temporary status mazdoors 
who are wcHldi^ since 27 years and mme as casual mazdoof/ 
tenqiorary status mazdoor is i^at mid justified ? If not, to 
what rcliithe workman are enlifled to?**. But, as foey are 
woridng since 27 yems and by now even mote. Sosch^ae 
for regularization is justified. Hence, tlm Re^ndmit is 
directed to regularize the services of all the emplyees in a 
phased manner. Keepmg in idew the reservations of. SC/ 
ST/OBC/Physically Hanfocapped/Ex. Servicemen etc. If 
some of foe miqdoyees ate mote in any category, extra 
posts shall be crea^ and they shall be regularized. Tlie 
legidarization shall be completed in a phased mannm’ on 
or before 31st August, 200^. The reference is answered 
and Award is passed as follows; “the action of tte 

Management of Directoial\? of Rice Research (ICAR) in 

not regularizing the serKioes of 60 tmnporary status 
mazdoors who are working s'Jice 27 yeais ot mMe as c^ual 
mazzdoor/tenqxirary status snazdoor is not fegmand not 
juslfoed. Hence, foe woikmaa are entifled for r^iflarizatkii 
and the regularization sh^l be done keeping m view foe 
reservations of SC/ST/OjiC/Pltysically H a ndic appe^ 
Ex. Servicemen etc. If sor ? ofthe wnplcyees are mewe in 
suqr category, extra posts t^ll be created and foey foall 
be regularized. The regifou? nation shaU be conqtietcd 
in a phased manner onorbefore 31^ August, 2005”. 

Award passed acccudngly. 'Bransmit. 

Dictated to Kmn, ICf :.,juCknvri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 30fo day of July, 2{«^M. 

E. ISMAIL, Presdii^ officer 
APPENDIX EVIDENCE 
Witnesses examined fbrfoe : Witnesses exmamedfinthe 
Petitioner: Responds: 

WWI SriM.\^kram Kum : NIL 

WW2SriB.Swamy 








6190 


THEGAZETTEOFINDIA:OaDBER9,2()04/ASVl^ 1926 


(Part II—Sec. 3(ii)] 


IK)aJMENTSMARKEDK)RTH^ 

PEHnONER 

Ex,. W1 : Copy of office memo No. 51 -16/2/90-Estt (C) 
dt. 10-9-93 

Ex. WZ : Copy of minutes of discussion dt. 1-11 -94 

EX.W3 : Copy of appeal to the ALC(C) by ICARWU 
dt. 1-8-95 

EX.W4 : Copy of appeal to the RLC(C) by ICARWU 
dt. 1-8-95 

Ex. W5 : Copy of appeal to the RLC(C) by ICARWU 
dt. 9-7-98 

Ex. W6 ; Copy of appeal to the Director, lEAR by 
ICARWU dt. 9-7-98 

Ex. W7 ; Copy of appeal to the Director, ICAR, New 
Delhi by ICARWU dt. 21-10-99 

Ex. W8 ; Copy of appeal to the Director, ICAR by 
iCARWUdt. 25-10-99 

Ex. W9 : Copy of appeal to the RLC(C) by ICARWU 
dt. 25-10-99 

Ex. WIO : Minutes of conciliation dt. 8-5-2001. 

EX.W11 : Failure report sent by ALC(C)dt. 2-4-2002 
Documents marked for the Respondent 
NIL 

14 2004 

2543.—sMfw fwt; aiWm. 1947 
(l947^14)^mi17%3Tg^i^‘,%^ IFRSFK 

-sqPTTm ^ f^^-I % 

(■^3^ 12/2003 ) 

^ 10-9-2004 I 

[^o lT^.-1lOl2/03/2002-«lTf 3TK (-Ht-l)] 

New Dellii, the 14th September, 2004 

S.O. 2543.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 12/2003) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, New Delhi -I Now shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Indian Air Lines Ltd., and their 


workman which was received by the Central Government 
on 10-09-2004. 

[No. L-11012/03/2002-IR(C-I)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

IN THE CimRAL CK)VERNMfm'^ 

TIOBlINAlXTJlVHABOim-CXim 

NEWDElfll 

PRESlDINGOFnCER: S.S. BAL 

LD. NO. 12/2003 

In the matter of dispute between: 

Shri R P. Singh S/o ShriLal Singh, 

House No. F-30,D.D. A. Flats CoIoiq; 

Kha]^ New Delhi ....>^danan 

Versus 

General Manager (&igmeermg). 

M/s. Indian Airlines Limited, 

l.G. I. Airpcal, New Delhi-10 ... .Management 

APPEARANCES: 

None for the workman. 

M/s. Poonam Dass A/R with Shri AnoopGoyal, 
Assistant General Manager Personnel 
For the Management. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-11012/03/2002-I.R. (C-1) dated 
24-1 -03 has referred the following industrial dispute to 
this Tribunal for adjudication:— 

“Whether the action of the management of 
Indian Airlines, New Delhi in dismissing Shri 
R,P. Singh, Helper (Enggn.) from serive w.e.f. 
21-9-98 is legal, fair and legal ? If not te what relief 
is the workman entitled ?” 

2. Today the case was fixed for appearance of the 
workman but none appeared for the workman. M/s. 
Poonam Dass Advocate A/R with Shri Anoop Goyal, 
Asstt. Manager Personnel made statement that the 
workman Shri R.P. Singh has been appointed afresh as 
Helper Engineering at Hyderabad w.e.f 1-4-2003. Shri 
RP. Singh had made an appeal which was considered by 
the reviewing Authority. It is also Prayed that no Dispute 
Award may be passed. 

3. In view of the above statement of the A/R and 
Shri Anoop Gpyal for the Management No. Dispute Award 
is passed in this case. 

Date 18-8-2004 

S. S. BAL, Presiding Officer 
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l4llWflR, 2004 

2544-r^!Al>P» HnHi f(>i!Pl»|i|, 3947 (1947 
^1*4) aw 17 %4#Ra’^f, aro^o^o%o, 

%i»<N?Ta%iiw* Pi4la45f ^ 44^ <ft44!rtf %^, 3nf#a 

a Tti^ aWSPWr law^ n vWa wR^ 3flwFF ^n^WvT/IIR 

(1^ CoB^ 9/98 ) ^ 

nasl^tt t, "ajt 10-09-2004 a?r inw 

[1^0 ’qpF-20012/S6/96-^3RH (Tft-1)] 
T(H. ■JWT, SWT 4<^ia 
NewDdhi^ the UthSepteraibei', 2004 

SLO. 2S44.— In (mrsuance Of Secticm 17 of the 
InduHrlil Disputes Act, 1947 (14 of 1947), the Centtal 
rktve rnmettt hereby publishes the award (Ref. No. Comp. 
5/98)of the Central Govenunent Industrial Tiibunal-oum- 
Labour Court, No. n Dhanbad new as shown in the 
Annexdre in the Industrial Dispute between the'emidoyers 
in relation to the manageineiU of B.C.C.L. and their 
woihman which was received by tte Central Govi^nnieiit 
on 104)9-2004. 

[No. L-20012/56/964R(OI)] 
S. S. GUPTA. Under Secy, 

ANNEXURE 

N90RE THE CENIIULGOVERNBIENT 
INDUSTlUALTOmWAIXW-lABOimCOlJRT-II, 
AT DHANBAD 

PRESENT 

ShriB. Biswas, 

Presiding Officer 

In the matter of a Ccanidaint under Section 33 A of the l.D. 
Act., 1947. 

(Arising out of reference No. 52/97-Ministry*s Order 
Na L-20012/56/96-IR(C-I) dt. 3-4-97). 

COMPLAINT NaSOF 1998 

Parties: Sri Hiralal Mahato,Cap Lamp Issue Oeric, 

Jealgora Colliery Lodna Area, 

BCCL ....Complainant. 

Vbrsus 

The Agent, 2 Pit Jealgora Colliary Lodna Area, 
BCCL, P.O. (Lodna), Jealgora, Distt. Dhanbad. 

....Opp. Party 

APPEARANCES: 

Onbehalf of the complainant: Mr^ S. N. Goswami. 

Advocate 

On behalf of the O.P. : Mr. D.K. Vferma, Advocate 

State: Jharkhand Industry : Coal 

Dated, Dhanbad, the 23 rd March, 2004 


Miatagement Maacd above. 

T!te case of the petitioner is that he was 
by the O P. Management as MiaeBfloadwrhi the year 194i3 
and thereafter he was promoted to the post of IMage 
Operatorin ftieyearlid?. HerabmftodftttdhitlteyaMr 
1983 he fell ill owing to paratysis mid rerntdaed under 
treatment of Pn B.N.Sii^ udteadvi9edhiintopetft»)m 
li^Job. hi view of that advice he ndmoihied|HW!firto^ 
management topfovi^ him with lig^ job and in nypn—l 
to that ^ipeal he was allowed to perform the job of Cap 
Lamp Issue ckritinthe year 1986. HembmittedthatsipiBe 
his date of assignment he started perfonning his diitiea as 
Cap Lamp issue clerk aiul in each calender year he 
petftxrmed the said duty fbr more than 240 days in foe 
vacant post of Bijoy Biswas who was promoted to Cap 
Lanqtmcharge, Acptmiingly he submitted repr e s entafiri ns 
to the managmnmit to derignate him as Lamp Issue deitk 
bmtono effect andfl^wUch he raised an hidmarial dispute 
for conciliation whtc^ ultimatety resulted itfoimtee to 
tribunal being ref. Case No, 57 of 1997 for atfotfocation. 

The petitioner alleged that during pendency of^ 
afmesaid fospute management/ O.P. illegally and arbitraiity 

stopping him ftom dischargmg his ^ties as Lan^ liiiiiO 

cleric reverted him to haulage operator in utter violatioitQf 
theprbvisiooof Secti(m 33 of titeLD. Act asbythaimilar 
management O.P, intended to change the nature ahd 
condition of his service. 

In the circumstance^ foe petitioni^ subnutted his 
prayer to pass necessary order restraining the O.P. to 
chan^ tus sendee condition till disposal of the migiinal 
R^rence case. 

2. The Managesnent/OJl did nfo suimfo |WKWtien 
objection in view of cximplafot filed by foe co m p l i^Wu u V 
FINDING WTTH REASON8 

3 . Here the poim for consideratipn is whether file 
management/0. P. by asking the petitioner to take up his 
original jdb instead of allowing him to perform the j(fo of 
Cap Lamp issue derk has violated the provision of Section 
33 Adfthe 1. D. Act and if so wehtherthc O. P./management 
should be restrained to change the service conditimi of 
the petitioner till disposal of file original reference bearing 
No; 52/97 pending before this Tribunal. 

It transpires ftom the record that’the petitioimr did 
not consider necessary to adduce any evidence wHh a 
view to substantiate his daim. Obviously, managem^t 
declined to adduce any evidence on their {mit, 

Now considering the petition submitted by foe 
Complainant Id US consuter if the claim of the petitioner 
stands on cogent footing or not. 

It transpi res that the petitioner in the year 1965 ^ 
his appointment at Amlabad colliery as Mhicr/Loadcr. In 
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the year 1967 he was promoted to the post of haulage 
operator. In the year 1983 he fell ill owing to paralysis and 
doctor advised him to perform light duty job. Accoidingty 
he made an appeal to the management to provide him with 
light job. In response to his appeal management/O. P. 
accordingly to him provided him with the job of c^ lamp 
issue cleric. He disclosed that as he performed the job of 
Cap Lan^ Issue Clerk continuously and put his attendance 
for more than 240 days in each calender year he made 
representation to the management/O. P. to change his 
designation but instead of changing his designation 
management reverted him to his original post i.e. haulage 
operator over that issue he raised an Industrial dispute 
which is pending. He alleged that by the said order 
management/O. P. intended to chan^ his service condition. 

Considering this fact it is^ clear that his original 
desi^tion was haulage operator. He was allowed to perform 
the job of Cap Lamp Issue clerk by the O. P. in view of his 
appeal as he was a paralytic patient and as doctor advised 
him to perform light job. It is therefore, clear that neither by 
w^ofpromotion nor by flesh recruitment he got his posting 
as Cap Lamp Issue clerk. Accordingly he did not have any 
right to claim that post. It is seen that as the O. P. on 
compassionate ground allowed him to perform the job of 
Cap Lamp Issue clerk the petitioner considered that he 
acquired right to be designated as Cap Lanq) Issue clerk 
knowing fully well that his actual designation was haulage 
Operator. He did not hesitate to raise industrial dispute mth 
a view to get his relief There is no evidence to the effect that 
the petitioner was allowed to woik as Cap Lamp Issue cleric 
permanently. His posting to that post was absolutely on 
compassionate ground and absolutely on temporary basis. 
But the petitioner ignoring this fact intended to establish his 
claim for his designation as Cap Lamp Issue clerk which I 
consider is unjust and improper. It is not the case of the 
petitioner that the management reverted him back to any 
other post other than his original post. Accordingly there is 
no scope to say that the O.P. party has committed any 
illegality asking the p^tioner to resume his dudes as Haulage 
Operator. There is no scope to say that by passing the said 
order they intended to change the service condition of the 
petitioner. In view of the facts and circumstances discussed 
above I hold that the concerned petitioner is not entitled to 
get any relief in view of his prayer. 

ORDERED 

That the Complaint Case under Section 33 A of the 
I.D. Act., 1947 be and the same is dismissed without cost. 

B. BISWAS, Presiding Officer 
14fW=SR, 2004 

W.3ir. 2545.—1947 (1947 
■45114) ^ 17 % 


132/93) ^ TWaftw 
t, ^ ^ 10-09-2004 

T9?T.-20p12/50/93-3n^«m (irff-I)] 

NetyDeliii,the 14riiSepleiiiber, ^)04 

S.O. 254Sw-4n pttrsueaoe of Section 17 of the 
Industrial Diqwtes Act, 1947 <14 of 1947), the Central 
Govenunemherd^pifelishes the award (Ref. No. 132/93) 
of the Cetitid Goieniiiient Indostfifll Tribunal/Laboor 
Court,No.n p||iti}ad imw^diowniH the Aimexurein 
the Industrial Du^pufebetwe^ the ein^oyns in relation 
tothemanagetiieitof B.C.C.L. and fttfr workmen which 
wastecetM^^CotiialGovefamcitt oal0^2OO4. 

9^ L^12/5(V93<]R(C-I)] 
S. S. GDm,tiaderSecy. 

Assmm 

SiOeilEim CimiUL GOfVIl^^ 

ATDHANBAD 
VtfSSENI 
ShriB. Biswas, 

Presiding Officer 

In the matter of an dmhistrial Dispute under Section 10(1) 
(d) erf the LD. Act, 1947. 

Redfermice Nou 132 of 1993 

PARTIES : Empfeyers in relation to the^Manage- 
ment of Bhurungia Project of 
M/s.B(XX and their worionen. 

AmARANCES: 

On behalf of the worifcman : Mr. D. Mukheijee, 

Advocate 

On behalf of the Employers . Mr. D. K. 

Advocate> 

State ; Jhaikhand Industry : Coal 

Dated, Dhanbad, the 271lfFebruaiy, 2004 
AWARD 

The (^emment of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
I0(l)(d) of the ID. Act, 1947 has referred the following 
dispute to this Tribunal for adjiulication vide their Order 
No. L-20012(50)/93-I.R. (C.I), dated the 25V30-8-93. 
SCHEDULE 

“Whether the action of the General Manager, 
Mahuda Area of M/s. BCCL, P.D. Mahuda 
Dist. Dhanbad in denying regularisation to 
S/Shrf Ram Prasad and 50 others as per 
list attached with the order of reference is 
justified? If not, to what relief are the 
concerned workmen entitled ?” 



CWD—' 


: 2004/«nft^T7,1926 


2. The case of ^ CGSicaiied woricmen 
to Staiemeat sabirntted by the ^nsoring Unirni 
on their behalf in brief is as foIloWs 

The sponsora^ Umon snbnitted ftst the conooned 
woricmai were eng^^ by the mani^anent of ^unmgia 
ColHery against peroianent and prohibited nature of job 
inside the ndne and they used to perfiMrm the said job of 
stoi^ catting and odier jobs under their direct ooittrd and 
supervision. They submitted d&at the said stone catting 
job which they to peribrm were prM>ited categoiy 

Ofjobbeii^decbHedbyGovt. of India in Febmaiy, 1975. 
IhiQrsiibfnttied that for doing the si^ job of stone cutting 
managemon used to siq>|dy implements and for all 
purpose diey were their employees but knowing fidty 
wcH of this feet they not maintain any statutory 
record legardiiig than. Even with ulterior motive mid 
to victimise diem the management used to disburse wages 
to them which was nmeh bdow the rate of. N.C.W.A.S. 
and too inthe name of fictitious intermediaiy. Theysdleged 
that such di^mrsem^ of wages in the name of aUeged 
inter midiary was nothing but a legal camouflage. 
Accordingly, they sirtHiiritted representation to the 
management on several ocbariotB for their tegularha^ion 
and payment of wages at per with permanent employees 
and aim as per N.C; W. A. but tono effiBCt. Tl^ admiiited 
that .mtito baris of their xqpiratentation ShriJB. iC Sfegh 
the then Sr. Persomid Manager emiuifed iino ti^ matter 
by Checking. Form-C iregister and payment sheet 
cnnfiTtned rficiiit ti^eir perfomung stmte cutting job in the 
undoTi^mmd of th® iimm.* Aewndingly a iwtesiieet was 

ififtiatedimda'signatiire rdaetkigMaiiagerc^ BhUR^a 

col tiety crnifirinii^ their cHgagement in stone cutting job. 
ThemidneUeshea was^toibiwardedmidTecofnmesided 
by Sri.A.D. Shirida, thetheB Personnel Manager and also 
forwarded .1^ the then g^nt Sri Kumar P. M. (T). They 
disclosed that inspite of the aforesaid fact, the 
managemmit instead of re^larsing stopped them from 
service inthe year 1985 witiiDut foltowing the principle of 
natural justice and also without foHoing mandatory 
provision of law. In the circumstances, finding no other 
alternative way the concerned workmen through 
sponsoring union raised fiidustrial Dispute before the 
ALC (C) Dhanbad for xxmciliation which ultimately 
resulted reference to this Trfounal for adjudication. 

The sponsoring Union accordingly submitted 
pr^er to pass award direi^ing the management to 
regularise the concerned . workman, with retrospective 
effect as stone cutter wife* foil back wages from 1985 
alongwith other conse^ntial benefits. 

3. Management on the contrary after filing written 
stotement-cum-rejoihder have denied all the claims and 
allegations which the spontoring Union asserted in the 
written statement for and on behalf of the concerned 
workmen. 


They idlq^ that the spoflaming Uniph cbfleeing 
^rouqp of posons who w^ in se^h lalsed^l^^ 


Th^ submitted that the present case is one of 
fm induction of job sedkers into tiie emfdoyiiieht pf the 
management throu]^ Iitijgsdion 1^ hack door iii|ed)(^by 
passing Employment Exchange and mdiiirfepibys^ 


They submittol that all 

management are done stripy foIUrivi^|^^W|nt 

rates haring routed 

Th^ discjcffied th^ ii^ntity cur^ are is^ilf w ^ 
workman whether ponuuKht, tes^j^suy or caiaisd 
slips are ]^en to them to fecetl^ f^yments. Thm are 
various (focumente under ^' possession of each and 
every woriraiantoe^Ush 'that hehasheenrec^ 
the managenient. Thi^ dfe^oaed that as the conedin^ 
persons were never‘reCFufted by the manageni^ and 
Were nevef^ j^^ or cofli^ted ^ the manag^anent die 
question (ffth^iegolarfiii^ did not arise: ^ 

They srinmttodfoatoiify thecontiU6tar*fw«lcttS 
are not cither reernited or paidby the ma n a geme nt. They 
idto are not under thrir cmtitol. They cat^cuicalfy dee^ 
the feet the conqaned persons even worked thi^ 
of stone cuttine inside inbie uhd^ miv cmifiraOica aiufe^ 


regularisati<m is without any merff They stitoiitt^i^uit 
as the clainu' of the edneeritod j^rsons is al^gbltd^y 
baseless they aire not entitl^ to any benefit aiid for 
which their prayer is liable to be re^icted. 

4.KlimSTOBEM 

“Whether tire actum of the Goaer4 
Mahuda Area of M/s. BCCL, R% Ma^da 

Dt. Uhanbad in drying roglriarfiatipp to 
S/amRamPfesadirnd 50 otluasaspes 
wUh the onler of friteietice fepastilfied? 


5, FINDIPfGS 


whhavtewtosufaGhudiate fodr paaraoedtwow|foess 
viz. WW-1 and WW-2. Tltelris^e^ieiia^ ^ o«ifiaiy 
examined <Mie witness as M^*i jnsiiqiport c^their^ c^m. 

WW-1 who is eito eff fltotMiicMed wttikma^ 
his evidence disclosed tlutt ^w:64975fhey e^8®ad 1^ 
the nutiiagOnent to woric as stone cutter al Kuttuaiga 
Project He Closed tlritasparwrfl»»dBtic»1h^«ied 
to make hbleinthestonefer the purpose of blastmg and 
also used to remove pieces of stones after such bdailmg. 

; Apart from these works they also were used % the 

maimg^ent in cfonnectionwiftiii^B* jflbsmd»hsine. 

kieforther disclosed that their woric’ wasvmitinnaas and 
they u^ to put attendance for more titan 2^ day® in a 
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year and their work was to be supervised by the Mining 
Sirdar. It has also been submitted by him that they used to 
receive wages from the colliery Pay counter though the 
same was not at per with the wages of the permanent 
workers. It has been alleged by him that management in 
the year 1985 stopped them from work as they placed 
their demand for payment of wages at per with the 
permanent employees. 

WW-2 who is Zonal Secretary, Bihar Colliery 
Mazdoor Sabha, and who filed the written statement on 
behalf of the concerned workman during his evidence 
disclosed that at the time of appointment the concerned 
workman who were delisted casual workers were not 
supplied with any appointment letter. He disclosed that 
on the basis of a circular management appointed several 
persons as casual workers. He submitted that nature of 
job of the stone cutter was permanent in nature and in 
that capacity the concerned workmen worked imder the 
management. Relying on the document marked as Ext. 
W-1 this witness disclosed that Sr. Personnel Officer of 
the management prepared a notesheet. He further disclosed 
that over settlement of dispute he wrote several letters to 
the management. 

MW-1 who was attached to Mahuda Area since 1975 
during his evidence categorically submitted that he did not 
find the nameofthe persons incorporated in the Ust as annexuie 
of the reference who worked in the colliery where he was 
posted or aiw of the collieries of Mahuda area. He submitted 
further that management issued identity card to all workmen 
of thefr colUery arni their payinent are rnade through Pay sheets. 
Moreover their name are incorporated in the PF.Register. 

6 . Therefore, considering the evidence of the 
concerned workmen as well as of the management it 
transpires that they have made claim and coimter claim 
relating to their work at Bhurungia colliery under Mahuda 
Area. While it is the claim of the sponsoring Union that the 
concerned workmen worked under the management from 
1975 to 1985 the managment categorically denied this feet 
It is the claim of the management that whenever any 
w'orkman is engaged in the colliery not only appointment 
letter but also identity card is issued to him. That worker 
is also liable to sign attendance register before he is allowed 
to enter inside the miiie for work. Payment to the worker 
not only is given though Pay sheet but P.F. account also is 
opened in his favour. It is the contention of the sponsoring 
Union that the concerned workmen were stopped from 
duty after rendering their service for more than ten years 
as they demanded equal pay with the permanent workers. 
During cross-examination WW-1 admitted that neither 
management issued any letter of appointment and identity 
card in their favour nor their names were recorded kin the 
Provident fund register. Actually the sponsoring Union 
in course of hearing have failed to produce a single scrap 
of paper to show that the management engaged the 
concerned workmen in the year 1975 as stone cutter at 


Bhurungia colliery and thereafter their work was stoi^)ed 
in the year 1985 excepting the document marited as Ext. 
W-1. Relying on this document the sponsoring Union 
submitted that Sr. Personnel Officer of the management 
prepared a notesheet over the claim of the concerned 
workmaa 1 have carefully considered the notesheet which 
appears to be ille^e. However, oonsiderui|{.this notesheet 
there is no sec^ to arrive into definite condtiskin that the 
concerned workmen were actually engt^fid by tilie 
management for performing the job of stone cutter. 
Notesheet is prepared in discharge of official adinmistration 
and for which there is no scope to hand over its copy to 
any worker. It is not the case of the sponsoring Union 
that a copy ofthis notesheet was handed over to concemed 
worionen for future reference. According^ they dmnot 
avoid their responsibility to establish its genuinity tothe 
effect that the same was prepared for the interest of the 
workmen. The sponsoring Union also have feiled to 
established that it was prepared actually by the said senior 
Personnel Officer. As such credibility {rf* the imtesheet 
comes to a question and for which it caiuiot be nfied on. 
The sponsoring Union had the scope to summon the Senior 
Personnel Officer witK a view to establish its genuinity but 
they did not consider necessary to do so. 

7. It transpires from the conciliation file bearing 
No. 1/113/92 E-4 dt. 30-11-92 that after raising Industrial 
depute by the sponsoring Union notice was issued to the 
managemetn and the manag^nent in reqpanse to the claim 
of the sponsoring Union submitted thdr rqpfy vide No. 
MPQ/P/93/246(AJdt 11-1-93 wherdntluqf c^e^rically 
deni^woridng of the concerned worionen as stone cutter 
at Bhunmgta Project In Para-2 ofthe rqrtythey disclosed 
**that this matter examined from Bhurungia Project 
and from the verification of the records of Bhurungia 
Project it was found that no such workers were engaged 
by the management of Bhurungia Prefect directly or 
indirectly through Contractor in stone cutting job at ai^ 
time.'’ It is seen from the file of the conciliation officer that 
in course of hearing of the conciliation matter, Doula Mia, 
Zonal Secretary of the Union disclosed that previously 
local secretary, Bihar colliery Kamgar Union raised an 
industrial dispute before the then ALC (C), Dhanbad over 
claim of the conconed workmen. It has been further 
submitted by Doula Mia that at the time of conciliation 
proceeding there was talk 6f mutual settlement and as a 
result of shich said Bihar Colliery Kamgar Union withdrew 
the dispute without the knowledge of the workmen. Later 
on the Union informed the workmen that the matter has 
been taken up at headquarter level and decisions over the 
regularisation of the serives of the workmen were expected 
indue course. It is the allegation of Daula Mia, Zonal 
Secretary that by giving assurance to the workmen the 
BiharCoUiery KamgarUnionkilled time and thereafterthe 
said workmen went to the office of the ALC (C) to locate 
the file and came to know that the said dispute was 
withdrawn years ago and accordingly approached the 
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union and for whkhfiifther imfo^aldi^te was raised 
intheyear 1992. 

Therafbre, it is seen that over the self ^me issue 
indoshial dttpme was laifod on two coifsecutivh occasions. 
In coarse of evidence both WW-1 and WW-2 have 
siqqnssedtlds foct. Howevtr, the facts which Doula Mia 
Zonal Sectec^ventilated about taising Industrial Disputes 
by Bihar Q^ieiy Kmiigaf Union for legularisation of the 
omcemed wMkmen and withdrawal of that di^nihs ^ Bihar 
Cdlieiy Kamga* Ui^ on the basis of talk of i^i^ent 
fin^ no siQtport from foe record of the cond) ration officer. 
As per al^ation of the sponsoring Union tte concerned 
wraionen were ^(^iped from work by foe tnanageit^ in the 
year 1985. According, foefeis reason to believe that Bihar 
CoUieiy Kamgar Uni<m raised hidu^al dispufo thereafter. 
After bog (hscusskmVfofa foe manageinent during peitdency 
(Shearing of the oondh^on jrroceeding as Bihar Cblliety 
Kafogar Union got assuranceffom foe management about 
tegulaiisatidi of the concerned workmen they withdrew the 
dc^Mta It isanrmbelievabie^cnylNit'Bfoaf Colliery Kmngar 
Union wifoewt taking steps agai nst foe managemeitt for not 
taking positive decision toiiiateridise foe talk of segment 
urmecKsardy assured foe worionen for dates together. It 
also cannot be considered as accqitable story that previous 
coiidUafron fUe was hot traced out. From the present 
conciliation file 1 do not find any whisper if the present 
sponsoring Union for that previous file from the 
ALC (C) to put up the same incourse of hiring of the 
present concihatkm proceeding. From foe conciliation filed 
I do lutfihd any report of ALC(Q that previous condliation 
file was not traceable. Therefore, credibility of the 
submissictti of the present Zonal Secretary of foe sponsoring 
Union before ALC(C) in of the management defmately 
comes to a question. 

The Zond Secretary in course of hearing before the 
ALC(C) very much stres^ on the note sheet prepared by 
the Senior Personnel Officer which during evidence before 
thisTrftnmalvrasniarked asHxt. W-1./The said note sheet 
was pr^iared by B.K. ^ingh. Senior Personnel Officer of 
Mohuda Area dt. 19-5-1981. The legible portion of his 
notesheet is as follows “Please find herewith a 
representation dt. 24-4-81 duly forwarded by the Project 
Officer Bhurungia Project regaling the persons who have 
w(»ked under the conti^iaorsas stonecutters. I have tried 
to find out the doounents aich as Form *C Register, 
Payment register<etc. but dining my inspection I found in 

the Form *C’ register oi^ the nan^ of the permanent. 

sidled along whh attendance. I do not find the name of the 
contractms under whmn these coitfractual labcnir engaged. 
Further 1 have received one ceitihcaie regarding 51 persons 
duty signed by foe Acting Manager, Bhurungia Project 
which is also enclosed herewith fm ready reference. Since 
the Union iqMres^tative c^Bihar Colliery Katngs^ Union 
is p|essing hard for settleiid^t of this' case hence you are 
requested to kindly see and give suitable deciwn r^arding 


foeiegulariSation of Stone cutter so that suitable repiy>can 
be given to the Union representative." 

It for argument sake it is taken into consideration 
that the slud notesheet was prepared by Mr B.K. Singh, 
Senior Personnel Officer, Albhuda Area there in that 6asc 
it is clear that a representation' was received Tfom 
contractors worker for thdr regularisation who worked as 
stone cutter. It is notvthe case of the present sponsoring 
Union for regularisation of ccHUractcu^s worker- who worked 
under the management as stone cutter. Npt only in the 
written statement but also in epurse of adducing evidence 
the sponsoring union did rvot agitate that the poncemed 
workmen worked under the management as,^one cutter. It 
is also not the claim of the sponsoxiug Union that the 
contractor who engaged the concerned workmen for stone 
cutting work was a camouflage one. On the contraiy it is 
evident not only fromfoeir Written statement biit also from 
their evidence that they were directly engaged by the 
management for foe purpose of stone cutting and removing 
ofstone from the mines. J 

From the notesheet it further transpires that acting 
Manager Bhurungia Project issued a certificate in resjiect 
of 51 workmen. A certificate issued by an acting Manager 
cannot be considered hs authentic proof that those 51 
persons woik^ under the management as stonecutter until 
and unless it is substantiated by cogent evidence. However, 
it is clear from the notesheet that those 51 persons '^erc 
not contractors workers who were engaged as stone cutter. 
Accordingly onus absblutely shifts bn the spbnsohng 
union to establish that those 51 'persons were engag^ at 
Bhurungia Project and worked there since 1975 andl^ put 
their attendance for more thaii i24<) days in a yKir aiid further 
that they worked as stone cuUer particuiarly wfich from 
the tiotesheet it transpires clearly that during inspection 
he did not find the name of the contractor iii lhc releWnt 
register. 1 find no hesitation to say that the spbni^opng 
union in course of hearing has not been able to produc^ an 
iota of evidence to substantiate the claim that as stone 
cutter the concerned workman directly being engaged by 
the nranagement worked for thpperiod from 1975 to 1985. It 
is the claim of the Sponsoring tinion that as the concerned 
workmen submitted representation for regulhrisaiion of 
their service management stopped their work. During 
liearing the sponsoWrig Union has failed to fuodiico any 
copy of the representation which had bben submitted before 
foe management. On the contrary from the notesheet it 
: transpires that a representation was given by contractors 
worker who were engaged for stone cutting work for their 
regiUarisation. As foe concerned workmen actttrditig to 
their claim were not contractors worker it can safoly be 
taken into cx^nsideration that they atleast did not,submit 
any rfipfesenlalion to the management for their 
regularisation which has been transpired from the note 
sheet. Accordingly in no circumstances the sponsoring 
Union not exonerate their responsibility to substantiate 
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their claim that the concerned workmen discharged their 
duties as stone cutter being directly engaged by the 
management. 

However, in course of hearing Ld. Advocate for the 
sponsoring Union referred the following decisions in 
support of their claim:— 

1. 1999(2)LLN612(SQ 

2 . 1985 SupremeCourtcases(L&S)975. 

3. 19%-(11)UJ435(SC). 

4. S.C.L.J.Vol.l5P.112(SC). 

5. S.C.L.J.Vol. VI P.3867 (SC). 

6 . S.C.L.J.\bl.niP.1557. 

7. 1997 LLR 288 (Sq 

8 . 1995 UCRL 194. 

9. 1987Labl.C.P.619(SC) 

10 . FLR-1990 (60) P-20 (SC) 

8 . In the decision reported in 1999 (2) LLN 612 in 
connection with Haryana State Electricity Board. Their 
Lordships of the Hoii’ble Apex Court in para 13 observed 
to the effect that "there is however, a total unanimity of 
judicial pronouncement to the effect that in the event, the 
Contract Labour is employed in an establishment for 
seasonal workings, question of abolition would not arise 
but in the event of the same being perennial in nature, that 
IS to say, in the event of the engagement of labour for« 
through intermediary which is otherwise in the ordinary 
course of events and involve continuity in the work, the 
legislature is canded enough to record its abolition since 
involvement of contractor may have its serious evil Of 
labour exploitation and thus he ought to go out of scene 
bringing together the principal employer and the contract 
labourers rendering the employment as direct and 
resultanily a direct employee." In arriving into this 
conclusion Their Lordship refereed to the decision of Air 
India Statutory Corporation Vs. United Union (1993) (1) 
LLN75, 

9. Again the decision reported in 1985 Supreme Court 
cases (L&S) 975 in connection with Reserve Bank of India 
and others Their Lordships of the Hon'blc Ape.x Court 
observ ed that striking out the names of workmen ,from rolls 
amounts to relrenchmcnt covered by Sec. 25F of the l.D 
Act if it is found that the workmen actually worked for a 
continuous period of more than 240 days in a year including 
Sundays and other paid holidays. 

10. hi the decision reported in 19%llLLJP.435(SC)in 
connection with tlie Employees State Insurance Corporation 
Hyderabad vs. M/s. Rajakmal Transport & Anr. Their 
Lordship of the Hon’ble Apex Court observed to the effect 
"It is seen that the Insurance Court after elaborate 
consideration found as a fact, the appellants liave the contitd 
over loading and unloading of the goods entrusted to the 
appellants. The appellants regular business is transportation 
of goods cntnisted to as carrier. When the goods are brought 
to the ware house of the appellants, necessarily the appellants 


i>ave ta the goods loaded or unloaded through the 
Hamalis and ♦hey control the activities of loading and 
unloadi]^ It is true as found by the Inmanc^ Court that 


podffit, diey collect as a part of the oMsideration for 
transportation of ^ goods ffom the custooians aiiy pay the 
amount to the Hasnalis. Hie test of jay^nept of salary or 
wages in the facts of this case is^hot i:!d|evaDt consideiatioa 
What is in^rtattt is that they yyoik in pwioectUHi with the 


work is done at t^ (hrectioiUiand the 

dedskmrtfxictedV^^ }5P-;:^12(l^mooniie^^ 


observed” The mie test uuy, withbievi^^hieindic^ once 
again. Wfiereawosker or gio^(tf;iK)iicer8l^^ 
goods Or services and these goods or service are ibr the 
business of anoth^ tl;^ather % in&cL din^i^loyers. He 
has economic control thowc^cers suhostence, skill 
and ctmtkued etapkiyniesit. If he foi^^ieascm duto of 


ccmtractcUi with wdiom akme the wmhets hap«« inut^ 
direct rdrdionshh} e?^ntiact is of consequence when, on 


en^loyntetd, discern the naked, truth, though drc^iped in 
different perfed paper arrangement, that the real is tlie 


half hidden unfold alter fold of legal foiipn dqiending on ihe 
degree of concealment neeefod, t^ type jd industry, the 


legislation caSU welfare obligmion on the real employer, 
based on Aiticies3S> ^9,42,43 and,43‘Aof theConstitution. 
The Court nuist he astute to avoid the mischief and aclueve 
the purpose of the land and not to misled by the maya of 
legal appearances: 

If the livelihood of the workmen substantially 
depends on labour rendered to produce goods and services 
for the benefit and satisfaction ofan enterprise, the absence 
of direct relationship or the presence of dubious 
intermediaries or the make believe trapping of detachment 
from the management cannot snap the real life bond. The 
story may vary but the inference defines ingenuinity. The 
liability cannot be shaken off. 

Again in the decision reported in LLJ \bl. 0 1964 P-63 3 
(Sq in D.C, Dewan Mohidaan Salub and Sons and another 
Kv. United Bidi Workers Union, Salem and another Their 
Lordships of the Honble Apex Court observed to the effect 
"on a review of entire evidence in the in^nt case the 
Industrial Tribunal found that the sy^em of bidi mareiiacture 
through the so called intermediaries (styled as a>ntractors) 
was a mere camouflage devised by the bidi manufacture. 
The Industrial Tribunal also found that the so called 
contractors were indigent persons and served no particular 
dutiesnnd discharged no special functions. Raw materials 
were furnished bv the manufacturers to be manufactured 



imn—^ 3(ii)j 




into {noduct by tfai \vofkiii(!aaQd'tiio ociilxacfeors 

had 110 other faiicticaksesoe|)tt(|4^tbe law 1^^ * 

the woriaBCft ^ gadicriho inaiipii^^ 
thetefore htM tliat so eafled oontivctors 
independenteontraclOKr aad woe Iwoo eBqdoyees 
ftmctknmigas hniiich numagersof vBiioiif AcUaies, Aeir 
renumeratitm being dependent 19cm the weak ttvned Old. 
Hence it held that the bidi rQlleis;^yere the employees of the 
bidi maniiActurers ai^ not of the so called Independent, 
contractors. The writ petition preferred by the employer to 
get the award cpiashed was however allowed but in tl^ 

^yeal pr ef er red by the concerned woikmcn the condusions 
of the Inchistrial Tritaonid were upheld.** 

FuidierifithedBcistonfeportedm 19971XR288(SQ 
arising Old rf AIR IntUa Statutwy Corporation llnited 
Labour Uniem and others: Their Lordships die Honhle 
Apex Court observed “When the contract labour system 
is ^li^d by necessary implication, the principal 
employer is under cAlig^itm to afeKMfb the contract 
labours. The li n ka g e between the contractor and the 
employee stood snapped and direct relation^p stood 
restor^ between the principal cm|doyer and the cdidract 
labour as its onpk^^. Cons^er^ Aom perspective all 
die workmen in the respective seivioeswoiiw^OT contract 
IdxHirare required to be absorbed in the estdilishment of 
the Principal cn^oyer.” 

Inthedewsionr^oitediii 1995 llCLR194(SC)in 
Parimal Ch. Laha and Ors. l^. LifelnsuiaiSx Corpmation 
of India and Ors. Their Lordships of the Hon*ble Apex 
Court observed “that the canteen workers are in Act the 
employees of the re^nnuleitt corporation and they are 
entitled to mmimum of the i^aiy paid to Class IV emj^oyees 
of the Coipdration.*’ 

In Catering cleaners of South Eastern Railway Vs. 
Union of India reported in 1987 l^b. l.C. 619. TTieir 
Lordships of the Hcm’bleApcx Court observed that “on 
the facts and the report of the Parliamentaiy committee of 
petitions on the question'of employing catering cleaners 
on cmitract fediour system that ^e work of cleaning" 
catering cstaWishntent and Pantiy car is necessary and 
incidental to the Industry or business of the Southern 
Railway and so requirement (a) of See. 10(2) is satisfied, 
that it is of perennial nmure and so requirement (b) is 
satisfied, that the work is done through regular workmen 
in most railways in the country and so requirement of 
sufficient number of whole tihac workmen and so 
requinmwntCd) is also satisfied. Thus all the relcvantfects 
mentioned in Sec. 10(2) appears to be satisfxtorily 
accounted for. In addition is the Actor profitability of the 
catering establisluncnt. *’ 

In Shankar Mukheijec & others Vs. Union of India 
and others reported in FLR, 1990 (60) P. 20 (SC). Their 
Lordships of the Hon*ble Apex Court observed “It is 
surprisingthaynwrethmifortyycarsafterth^ independent, 


the Practice hibbrnr throi^ by 

big omipnuoaindttdiiEll^^ ia st^ 

bemgmcttbpted ai a htmniM femttat ofhft^ 
Th^i8ibs(»hirity ofieirri regular wotknefrd^ 

Stamlard A^cauin Refinii^ 
Co.>(^IndiaUri.4^ ItewQrldnan(l) andcateriiigckmies3< 
of the syst^ of 

contractlaboiuhol^agit tobe *aiidlue*, 'Primitive*, and of 
Painful natme. The syrtem, vHiich is nofiting but an 
improved version of bimided Abour, is sought to be 
abolished by die Act: The Act is an imiXMtant piece of 
social legislation for the wdAieofkaxmrersmid^tobe 
liber^ly construed.” 

Learned Advocate for the . workman in course of 
exteiiding argument subimtted that the alleged contia^ 
was a camoufl^e one and it was the. management who 
indisguise of die said panmuflage (xmtiactor exploited the 
service of the workmen for years together. Lcam«i 
Advocate submitted that the concerned workmen diouhl 
be considered as regular lyorkracn of the management and 
inmi^rtofdusclaun he relied on the decirion f^xnted 
in SCU V)l. yi I*. 3867. the said decision arising ^M/s. 

Basti Sugiu Mills Ltd' ^ Ram Ujagar. Their Lordslups 
observed “It was with a view to remove die difficulty in 
the way of woiknten emjfloyed by contractors that the 
definitteh of enq^loyer has bpen eiJdended by sub-c)aime 
(iv) of Sec. 2 The position dius is (a) that the 
respondents are workmen wdd^ the management of Sec. 
2 (z),:bdngpers(mscmpl0yedin the indu^to domanual 
woikfor reward and (b)"^ wercemidcyedby a contractor 
with whbm the ^ipcUant oor^mny had contracted in the 
course of conducting the in^tiyforthe executions by 
the said contractor of the w^rk of removal ofpress mud 
which is ordinarily a i«rt ^ the Industry. It follows, 
therefore, from Sec. 2(z) r^ with sub-clause (iv) of Sec. 
2(i)ofthe Act that they ar^ workmen of die appellant 
co«H?miy and theappellanteompany is their employer.” 

On the contrary learned Advocate for the 
manageme nt relyi^ on the j^ision of the Hmi’ble Apex 
Ckxirtrqixnted in 2wil^. 1,1.3656 stibrnittedthat dtefec 
also no scope for direct i^gorption of the crnicemed 
workmen consideiAg them aif ^ar employees even if k is 
held that they were camor^*:ge contract labour. Thdr 
Lordships of the Hon’ble Ajex Court observed in the 
decision referred to above tha^ ‘Neither Sectiem 10 of the 
CcHitract Labour (ReguAtion and Abolition) Act or any 
other provision in the Act, whether expressly or by 
necessary mqilici^on, ptev^es for automatic abswptm of 
cqntract labom on issuii^ a notification by apfwoprfette 
Government under sitb^^. (i) of ^^ction 10 |»Qhtt>^i^ 

erapIoymentofoOTtract labop T in any process, operas or 

other works in any establishfocnt. Consequmidy the 
principal em|koyet cannot be iwgiired to order absorfXion 
of the contract labour v irking in the concerned 
establishment. Accordingly 1 areLorctehipsofthe Hon’ble 








ilffi GAZEfTEOF INDIA: OCIt)BER9,2004/ASVTNA17,1926 P>art H—3(u)] 


6198 


Court ovcrniicd ir-e judgment of Air Indias Case. Their 
Lordship in tl-isjudgment fiirther observed that on issuance 
of prohibition iiotification under Sec, 10(1) of the Contract 
Labour (Regui.ition and Abolition) Act prohibiting 
eiiiplovinent ut'con tract labour or otherwise in an industrial 
dispute brou gri? ix li)rc it by any contract labour in regard to 
conditions oi i- i v i> c. the industrial adjudicator will have to 
consider qu- stiCii whether the contractor has been 
interposed on the ground of having undertaken to 
piiuluceany gi ; n icwiltfor the establishment or for supply 
{!' iX'iUiact lai H ij? Ibr work of the establishment under a 
g nrene joriuaci c! is a mere ruse/camouflage to evade 
coiupiiancc of ’ n i ious beiieficial legisl^ons so as to deprive 
the workers of (ho benefit there^n^r. If the contract is 
foundto be not qi-nuine but a mert camouflage, the so call^ 
contract labour v lii imve to be treated as employees ofthe 
principal cniplcw;' ? iio shall be directed to regularise the 
services of tin- contract labour in the concerned 
cslablisiunen! ul icet to the condition as may be specified 
by it fortluit purpose in the light of para-6 of the judgment. 
Hon’blcCoiiit Ui pa? a-b observed if the contract is found to 
be genuine awd pr 'liibition notification under Section 10(1) 
of tile Coiiiraci Labonr (Regulation and Abolition) Act in 
respect of tiic coisccriicd establishment has been issued by 
the appropijnf; Gent, prohibiting employment of contract 
labour in an-, j.; jccss. operation or other work of any 
cstablisliiii. Ki ;ir,d here in such process operation or other 
work of ilic c: t- hi isluncnt the principal employer intends to 
einploj rcguhf s,-rkinen he shall give preference to the 
erstwhile COr.ba.ct labour if otherwise found suitable and if 
iiccessjirv by ; ::f - ;ii;g tlic conditions as to maximum age 
appropriating taking into consideration the age of the 
workers at the sinic of their initial employment by the 
contractor and also relaxing the condition as to academic 
qualifications oiiicr than technical qualification/’ 

Therefore from the decision referred to above it is 
clcarthat wiicutiiCiv ;r.prohibitory'orderU/s. 10(l)of the 
contract ; Regulation and Abolition) Act and 

knowing fifH r. aw; of that order if the management 
engages coulrac; i iboiir thereby it will not confer any 
right to pi.,;. i,;!!!; for direct absorption of the contract 
labonr in tin or.Miusatioii but ifit is established that the 
contniclnr cw;! usc/eariiouflngc in that case the contract 
labouis be considered as employers of the 

nianagcniCTii. i!.oigi.h in the matter of their absorption the 
guideline; gr-.sMi n naiu-6 should be followed. 

In the i r, case it is not tlie claim of the sponsoring 
Lnion that she .osiccnied workman worked under the 
contractor whe w;!;.; a camouflage one. Therefore, it is 
redundant !;j di: ,.ass if the management in disguise of Uie 
coiiiractor ciig.igcd tnc concerned workmen. Here it is the 
claitn of Ux sponsoring Union that the concerned workmen 
w cue engagcu bv lite management and they worked directly 
uiK’cr them and ti; ed to perform the job of stone cutting and 
.literjobs - visfch were pcnnaneiit in nature. 


1 have alreacfy discussed abpve in details that to 

substantiate thek claiin die sponsoring Union have diiled 
to produce a sin^e cogent They relied on the 
notesheet Ext W-1 in snppoi} of>their claim but in view of 
my discusskm abbve 1nd hesitation to say that the 
concerned wDrimmi l^kd to establish their esdstence 

under the management as stone cutter. 

Acsf^rdiii^/^l^ careful oonrideration of the tocts 
and circumstanced 1 hold that the sponsorii^ i^ionfiave 
failed ier substantiate their claim with reasonable certainty 
mid for wtoch they are not entitled to get any rehef. 

In the result, the following Award is rendered: 

“The actionofthe General Maphger»Mohuda Area 
of M/s. BCCU P.O. Mohuda, Disttt Dhaid»d in 
denying^gidariratlon to S/^hri Ram Prasad and 50 
othersisp^ list attached;With the orderof reference 
is jusrifit^ Consequratly the^ concerned workmen 
are nofentitlcd to get any relitf.” 

B. BISWAS, ^dingOfficer 

Name of the workers: 

L Sh. Ram Prasad S/o Dilip, Mil. Murlidih, P.O. 
Mahuda, Distt. Dhanbad. ^ 

2 Sh. Jamuriddin Mian S/o Khairati Mia. Mil, 
Murlidih, P.O. Mahuda, Distt. Dhanbad. 

3. Sh. Dhura Bahax Rawani S/o Singhasan 
Rawani, MU. Bhuningia, P. O. Mahuda, Dt. 
Dhanbad. 

4. Sh.Nouni Gopal S/o Jhilmit of Murlidih of 
Bhurungia,PO. Mahuda, Distt. Dhanbad. 

5. Sh.Dhirulal Mahato S/o Mangm Mahato of 
Bhurungia, P.O. Mahuda. Distt. Dhanbad. 

6. Sh, Karim Sekh S/o Khairati Sekh of Murlidih, 
P.O, Mahuda, Distt Dhanbad. 

7. , Sh. Daya Shanker Pd. S/o. Kishan Pd. of 

Murlidih, P.O. Mahuda. Distt. Dlianbad. 

8. Sh. Kamal Pd. Rawani S/o. Laloo Rawani of 
Murlidih, P.O. Mahuda. Distt, Dhanbad. 

9. Sh. Uma Shanker Lai S/o Motilal of Hturungia, 
P.O. Mahuda. Distt. Dlianbad. 


10 . 

Sh. Arun S/o Maiigru 

—Do— 

11 . 

Sh. Ramali 

—Do— 

12 . 

Sh. Maiibondra 

—Do— 

13. 

Sh. Krishnandu Bikash 

—Do— 

14. 

Sh. Alakhdoo Singh 

S/oKripal Singh 

— Do— 

15. 

Sh.Kripali 

—“Do—* 

16. 

Sh. Majit Lai S/o Jawahar Lai 

—Do— 

17. 

Shi Pradip Lai S/o Birendra La! of Murlidih. 
PO. Mahuda. Distt. Dhanbad 








Sh. Qol^Rai»aat 
S/o.KMMstRaK^ani 

Sh.Kali^oBfidbii 


P. O. Ma^ud^ 
Dt^Dbadbad 


StLRahinrMia^O —Do^ 

Sh. ShaoifalBtRani^. —^X)— 

S/oVUl,Btiiiraa^ 

P.O Mahoda, Dhaid»d 

SlLUtt^ Paf^Bni S/o —Do-- 

Sh.RaJ4co S/o Kiishba Deo -—Do— 

Sh.D.RawaiiiS /0 —Do— 

Sh,* Binod S/6 JanattBianPd. -—Do— 

ShKaQiimN^Mudkltti, —Do— 

P.O Mahnda, Distt. Dhanbad 

SK Rigendia S/o —Do— 

Sh, Jitendra S/o ^ —Do— 

Upendia Kumar 

Sh.Niiaiyan S/o Kapil —^Do¬ 

st Ram S/o Bjgradra Ram —Do— 
gh Rfli imitftnt S/o Sri Kant —Do— 

Sb. Md. Rauuddih S/o —Do— 

SltGopal S/o Bhopal > ^-Do— 

Sh. Somendra S/o —Do— 

Sh, Aijim S/o —Do— 

Sh. Asshis S/o —Do— 

Sh. Danglal S/o. —Do— 

Mn MuiUdih. PO. Mahoda Distt. 

Sh. Suteman S/o —D(^ 

Sh. Ali Huanin —Do— 

S/oSangudaulaK^ 

Sh. AhmodHussaninS/o —Do— 

Sh. Samad Ansaii S/o —Do— 

Sh, Apit Baneijee S/o B.N. Bancrjee of 
P.O Malmda Dhaidrad. 

SKPiyatjarBane^S/o —Do— 

Sh.A|dtCdmsh -Do— 

S/o Roldii Ghoah 

Sh. Sultan S/o Sing Mian ViU. Murlidih 

pOMainida, Dhanbad 

Sh. Muataffo S/o —Do— 

. StKamali^umS/oIdbeaKhan—©o— 

Sh. Noushad Khan S/o -’DjfN- 

SKNahal Khan S/o .-Dor- 

Sh. JabedKhan’5/6 
NoorMdKhan 


—DOh^ 


—Do— 




mi i4)nh=nm 17 % 

ah? 

^.-1, M ^ ^ 140/98) 

iPfnftm ^ t, ^ 15-9-2004 ^ ^ 

I 

{^. t^-42012/74/97-r3P^ «nt (^1) ] 

TTn 

NcwDclhi,the 15thSeptember,2004 
SD» 2546 »—In pursuance, pfi Section , 17 of dw 
Induatrial Dispulcs Act, 1947 (14 of 1947), the Cental 

Govemmemhcitby pddishc»theaward(Ref. No. 140/^ 

of the Cei^al Goverpn*®** Industnal Tribgnal/Labpi^ 
Cowt Na -I, Mew Delhi now as shown in the Annp»i?etb 
the Industrial Dis|wie between4hcenvloye^ in rel^ti^ 


wasreccivedby the Central Goveinment on 15-9-2(X>4, 

|No. l>420I2/74/9T4R(DUM 
KUIDIP RAIVERMA, Dedc CMI^ 

- m^sxxm ■. 


TWBIWAL Crai L^IOI»<XJWr 
t NEWI^XIO 

, FiiEsaw4GOTiiP^siiia & . 

L Hi No , 145/9^ 

In tbe matter of dlj^utc between- ; j 

ShriRa^iiivif Sinsh, 

G/oGPWDMaadoorUnKm, i 

B-26, OldQtr, RidaBazan 
BabaKharak SiiiihMmrg, 

NewDettd-HOm W«lai*Sn 

Himu y 

The Ditectoi; Gf»!wal 

M/s. Central Public Wc^DcpW- 

NirmanBhawan, i 

NcwDdhi-110 001, Man^op^ 

APIVARANCES I Workman widi Sh. B. 1C. Pi^d* 
Shri Anil Tripotld A/K hif Mftlr 

AWARD 

The Ceiural Oovemment in the K^wstiyff^^ 

videite Order NnMa0l3/74/97lK-fl^^ 

r^ermd the industri^iispnte to 

fbf adjudicatien;— - • . ^ > 

-tl) Whether die a^mtnfthnmsnsswnea^ 


I 
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Mali Posted in Sub-Division I of Development 
Division-2, Horticulture CPWD at Mool Chand 
Nursery w.e.f 3 l-I2-96by arbitrarily treating his 
date of birth as 30-12-36 instead of 10-12-48 as 
taken at the time of his first appointment is just, 
fair and legal? If not, what relief the concerned 
workman is entitled to? 

(2) Whether the action of the management of 
CPWD in not regularising the services of Shri 
Raghuvir Singh, Muster roll mali w.e.f 25-5-87. 
when his jimior were regularised is just, fair and 
legal? It not, what directions are necessary in 
this regard?” 

2. Concisely facts of this case are that the wo rkman 
Shri Raghuvir Singh was initially engaged on muster roll 
as Mali w.e.f 12-12-81 and is presently posted in Sid>- 
Division I, He submitted his affidavit on 30-4-87 stating 
his date of birth 10-12-48 which was confirmed by the 
recent medical examination of the workman. He received 
equal pay for equal work in the pay scale of 196-232 
pursuant to i.e the Supreme Court judgment case of Surind^ 
Singh and another Vs. Engineer-in Chief CPWD. The 
Hon’ble Supreme Court also expressed hope that the 
management would regularise the services of all the 
workmen who had completed six months of service but it 
failed to implement the said direction pertaining to the 
^licant-claimant Raghuvir Singh. It is fhither averred that 
the claimant-applicant was granted temporary status w.e.f 
1-9-93 vide order dated 17-1-94. Many workmen were 
regularised during the year I986buttheclaimantworkman 
has been left out due to aibitraiy attitude of the management. 
He performed duties of group D employees in the category 
ofMali since inception from 22-12-81buthewasaibitrarily 
not found fit for regularisationby the screening committee 
on the ground that he was found over aged which is in 
violationof the above said S.C decision in Surinder Singh’s 
case and this act of the screening committee is also without 
jurisdiction and arbitrary. It is averred that the workman 
worked upto 31-12-96 and arbitrarily superarmuated on 
31-12-96 treating his date of birth as 31-12-36 without ai^ 
valid reasons. His date of birth as mentioned in his affidavit 
as 10-12-48 and confirmed by medical examinationis correct 
but he was arbitrarily superannuated from the service as 
mentioned above. He was discriminated in the matter of 
regularisation also. He got three increments instead of 
regularisation in the service in the grade of Rs. 750-940 
from the same date as his juniors namely Shri Mithan S/o 
Mange Ram, Satbir Singh s/o Mahabtr Singh, Sardare S/o 
Shri Baldev etc. were regularised during the year 1987. The 
workman belongs to the category of backward community 
and he is entitled to special treatment on direct recruitment 
also. Hence the management also violated instructions of 
Govenunent of India for providing 27% reservation. The 
same was accepted by the management but the management 
arbitrarily his date of birth as 30-12-36 instead of 10-12-48 


and ^cordii^ to this date (rfbirth he will be superannuated 
on 31-12»2088. Thus the workman has dimmed that his 
date of birth as 31-I2-36 be aside. He has also claimed 
regularisation of service w.e.f 25-5-87 in the time scale of 
Rs. 750-940 like his juniors and he is thus entitled to 
subsequent reviaon of pay w.e.f 1-1-96. 

3. The management contested the clain^ of the 
workman by filing written statement rdisij^^tlierein pleas 
that the present reference has been mechmficaHy referred 
to this court by the Ministry of Labour aod^is Imble to be 
dismissed and that the wpriunan has also fil^ ntentioned 
his date of birth as 30-12-36 in the sefiice record of 
management and the same was informeii to the workman 
on various occasion vide many cirpitl^ issued by the 
management during service pmiod aiKl further at the time 
of regulnrismion the age of t^ worieman alofig with other 
workers was confintied through a proper medical 
examinafion by the Doctor Mnay Hans'lSeiiimr Medical 
OfficmC.GHSI)i^peiisaiy, R^ouri Gmdei^ New Ddhi vide 

his report dated 22-12-86 wherein the age of wor kman 
has been shown between 45 to 5d yews at S. l^o. 82. The 
screening Committee also eUnridered the exact and real 
date of (tf the irtirimian as30-12-36. Tlte claim of the 

workrnan is fiilse arid ctUKOCted. iiiepts his^q^xiintme^ 
remaining in service and superaimuation are not denied. 
However, it is denied that the workman is illeterate rather 
according to the management he is educated arid that he 
very well knows that his date of birth is 30-12-36. It is 
further stmed that the facts (rf the case of Surinder Singh 
are not a^licable to Uk instant case. The wcMdtmmi was 
givmanqixutonityfbrregularisatkmrkirmgtheyear 1987 
through trade test but he could not qualify the same 
because he was over aged at that time. It is further stated 
that the workers who were found fit for regulai^tion were 
r^larised. It is denied that the workman ha^neen left out 
arbitrarily as stated. The screening committee never 
violated directions of the &q>^pme Court in grinder Singh's 
case as stated. The mmmgement never accepted that the 
date of birth of the woikman was lO-l 2-48 as mentioned in 
hisaffida%dt. 

4. In the rejoinder the workman refuted averments 
made in the written statmnent and reiterated his contents 
of the statement of claim as correct. 

5. Both'the parties adduced/led evidence aiul after 
closure of evidence arguments were heard. 

6 . Controversy in this case centres round the date 
of birth of the workman. He claims that his date of birth is 
10-12-48 and the management has wrongly changed the 
same as 31-12-36. However, according to the management 
claimants/workman's date ofbirth is 31-12-36 and not 
10-12-48. Management claims that workman has joined 
service on 10-12-81 and he had given his date ofbirth as 
3fr-l 2-36 in the record of the management and the same 
was confirmed by the woikman on various occasions. 






t<F«r 2a&4/3g<^ fy, 


14201 


Thettat u ^ge ni ettt lUis^B<rvtfaccepted the^ate of birth of 
ivoriifliut given !^hi» afiMVit as t0«>l2<48; The 


A&ttaifhktk being lf)-1248. is lalse. Management ^so 

<^iiMllia(Oief>r. Miia^HaiisC.GAS 

OaitKn has also opht^ on 22*4 2>86 the date ctftnrth of 

the workman cm his {^y^catai^iear^iee in between 45 to 

SO an4 as soch lus date O^bidh as per statement 

matia^ment witn^ MWl Shn Gapga Ram Di^uty 

Direcmr in hu cross-e^uninaticm is 30-12-36. It has not 

been suggested to him that the workman has 

filed his date of birth as 30-12-36. According to 

management whness MWl as lii^ioned in the affidavit 

date of birth ofthc woifenan4s 30-12-36 inthefecord of 


Ex. MWl/3 4s als» ttMniie44t30-^12-^^ He 
woikpian) iprer, his 

date pf birth yem wl^ ^ Jpiaied in m year t^981j|ad 
later on iii O^year t^95hiit 
after his tctii^nf to ^ I996 twbyea^^aflk^ 

ietiremem in ^leycar 19m. HeooiM havesmy>welNai^ 
indus^al miieh beMh^ his 



he chose nci to do so 
his date of birth as 30-12-36 as mentioned by ’thc 
departmeni. Morecnfer, th^ age i.e. 30-12-36 of the 
wfirkman ha:^ hc Mi flj|soLm entioned in the list of wmkexs 
Ex. WWl/^ dated 2d-10-^ Ex. MWl/3 butthe wtHtanan 


never 


the nianagemern and'that t>t Vihav Hans OfG.'Gr.fl.S. 
Dispensary, Rajonri Garcten also opined the date ofbirth 
in between 45 to 50. If the agcof the wbikmahintheyear 
1986vide report Ex.Tt4Wl/2 dated 22-12^ is taken 
years then the date of birth comes to 1936 faBs in the year 
and corres|K>nds to the year 1936 because a person 
having date of birth in thenar 1936 attains the age of 50 
in the year 1986. Tfms the Doctors opinion/ report Ex. 
MWl/2 supports tire statement dFMWl ofmwiagmnent 
witness in his affidavit rtlat the workman has given his 
date of irirthitt the rooord the management as 30-12-36. 
Rule 79(Alof General fihahdat Rules requires woAman 
to declare, his date of birth at the time of his aRjOintmeni 
by the Christian eih with as far as^sibl^ confirmatory 
documentaiy evidence such as a matriculation certificate, 
muttcipal birth certificate and'^ on. If thOexiret date is 
not known as a appropriate date shall be given and the 
assumed date of birth under rule ^0 shall be determined 
as per rule 79(2) Statement of MWl that workman has 
given hi^ date of birth at the lime of his joining as 30-12- 
36 has not been challeng^ in his cross-examinaitiOh that 
he (the workman) has not furnished his date, of birth. 
Wor kman has joined the service on 12-12-81 but furmriied 
his affidavit in 1987 mentioning his date of birth as 
10-12-48,6 yems afbefl^joiningthe service. The same caimot 
be accepted as the same has not been given immediately 
onjoining the service. Dr. Vinay Hans in his report Ex. 
MWl/2 dated 22r 12-86 has opined the age of the 
woikman/workers including present workman on thg basis 
of their physical appearance only and he also mentioned 
that to determine the exact date of birth the workers, 
further Fbrerisic Medical Specialist report was absolutely 
necessary in theinstant case. Frwensic M-dical Specialist, 
was not contacted. However, the date birth of the wqrkman 
as 30-12-36 as initially disclosed by him at the time of 
joining as per stateiireht on affidavit Ex.MWl/1 is further 
supported by report of Dr vinar>' Hans Ex. MW 1/2 
according to which the date of birth of the workman has 
been given as 40 j^slO'Sp years. The workman is aged 
bout 50 years in the year 1986 as per the report of Dr. 
Vmay Hans Ex.'MW 1/2 Ms in the - 

N ear 1936 ahd his date of birth in the lirt datM 20^ 11)-95 


raised industrial diqmte oiriy aflN tfis fdrirtarieitt in the 
year 1998 iwoyearss^ter hinretiieiiieiilm ^Yeai»^^96, 
The Workaian^ ik estopped from raisingWs indnrtrid 
(hg|M^aifter he has rrth^ ffiw seiviee. In sayii^^ 
reti^rced wHK thrnbsiVvatioB of the ApexGonriii^ 
decisicw^iepoated^nHiii^wtanLfevgr Ltd;. Vs; S.hL Jadhav 
& aaoth^reported ins2i^liUJM4LSiniKinn 
^ India wherein’ it was held^that the se^ndiNrt ^(the 
employee) cminotbenftowedmtnri«rinqB»ttopi^df^h^ 
age at the £ig end ^ his service career. The decision 
r^qrted in 19^1 |cC. 880 rdred iqxmby Learned A/R 

of the elaimant is not applicable to the facts of pr^nt 
case as the manaj^hU 1^ 1 ^ changed the date of 
blrtWt^clatmaind§#tlreiafeowei^^ rld^ion. In 
the sriid ease the 

without aeticebirt workman fuinirii^ 

his date of birth ^t4he Mepw of joining as 30-12-36 as per 
statement of MWl yvhiich (date of birth) was supported 
by physical examination by Dr VihayHans vide his report 
Ex.MWl/2 as mentioned abbve. Hence i* can strfidy be 
concluded that the date of birth of the Wfwlcman ww 30- 
12-36 and not 10-12-48. He has been working-rtg^arly 
ftom 1981 to 1996till het^itAlrewns^^vehR^^ 
status only but not regelarised by the screening comnuttec 
on account of his being over aged. He has notncha^i^ged 
decision of the screening c<H«ni#tee in cvkfcnpe.; l^wrd 
was wishpered during argunrents^egantingK^u^satien. 
Moreover, the workman Iws siq^e fCtired.frn^ 
therefore, he cannot be allowed to raise of 

rcgrrlarisation 2 years after in year 1996 his date o^ 
retirement. 

7 . In view of the above discussions 1 am of the 
qjVnioa thaUhe date pfbirth ofihe workmanis 3<i-12-36 
and not 10-12-48jKclahired^.thc wortwan after 6 yra^^ 
of joining the service. He is al^ not entitled to 
regularisation. • . > 

Award is passikl accordingly 

^ . .Dated-:-3(>-8^M^n.vo;:- - , 

S. BAL,, Presiding Officer 
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2547 .— 3 ?l€i\P|et, afrfvfSrqJT, 1947 (1947 

^14) 

^rfw^'n.o I, 125/94) ^ 

y^biHfio oMtfl ^ 15~9~2004 ^3ir?T^37T 

«1TI 

[^o T^^-42011/28/93-3n^ 3TR (■^.‘^J.) ] 
f m 3Tf<^sFi^ 

New Delhi, the 15th September, 2004 
S.O. 2547.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref. No. 125/94) of the Central (jovemment Industrial 
Tribunal/Labour Court No-I, New Delhi now as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of Central Silk 
Board and their workman, which was received by the 
Central Government on 15-09-2004. 

INo. L42011/28/93-IR (DU)] 
KULDIPRAI VERMA, Desk Officer 
ANNEXURE 

THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, NEW DELHI 
Presiding Officer Shri S.S. BAL 
LD. Na 125/94 

In the matter of dispute betweai: 

Smt. Shanti Devi & 15 others \ 
through Mantri, 

Silk Board Karamchari Sangh, 

Local Bus Stand, Dehradun-248001 .. Workman 

Versus 

Director, 

Central Silk Board, Sehaspur, 

Peetu Farm, Sheeshbara 

Bashiwala, Dehradun-248001 .. Management 

Present: 

Shri Vijender Sahai, Dy. Director for the Manage¬ 
ment with Sh. Jog Singh, Advocate. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-4201 l/28/93-IR(DU) dated 4-11-94 
lias referred the following industrial dispute to this Tribunal 
for adjudication:— 

“Whether it is proper to grant equal benefits 
and pay to Smt. Shanti and 15 others said farm 
workers equivalent to the permanent worker of 
seed farm ? If not, to what remunerations they are 
entitled to ?” 


2 . Thereafter the avove refeience was referred to 
^^UMfimnal aid initially workineh filed the statement of 

claim daiming that thqr have woriced for 250 days 
continuously in a year which is more than 240 days 
continuousllyinay^and aieeafiUedtober^idarisedor 
raade perman^ aid .entitled me^jdjJaymKUienefitsto 
that of peimanotf employees. 

3. Claim las been contested by the nonagement 

averringthatthere ait im regular vkamcies.^^1^^ 
entitled to be regularised and not eritifled to bmie^ of 
wages and pay. " - 

4. Dimng the pendency of the proceedings some 
conqiromise was ani^ at between file parties, and the 
Management sta^ that dilute basJ^een resoled Shri 
Vijender Sahai ^rpeared for the management ami stated 
fi^ the contraveity has been resolved aid be inade the 
following suiteinem that all file worIcoQimi in this case have 
been granted status of time scalefeim workers and they are 
entifiedto regdarpaysoateof Rs. 1200rl700 andfiatth^ 
are also being gh^ facilities of medical leimbursement, 
leave, maternity leave etc. etc. and they shall be oonddered 
for regularisation asper scheme in the course on^basis of 
fiieir qualifications aid availability of vacmicy undter the 
scheme and in view of this No dispute remained with the 
woricman. Wqil^n have also given in. Writmg Ex. Ml 
according to which they adiiiified that Itave no 
grievance or disputes with the MaiagehM^ jind they 
requested to close the case and to pass a No award. 
None of tl^ IS woikasaipeared. Moreover, fixmi statement 
of Shri Wjender Sahai, Deputy Director of Maiagement it 
is ^paieii(t that there remains no d^i^ute between the 
worionen and fiic; management. Hence No' dispute Awared 
is hereby given in view of the statement of Shri ^fijender 
Sahai, Py. Director of the h^na^ment. 

Dated: 2-9-2004. 

S. S. BAL, I^idiiig CMficer 
15 2004 

W.3ir. 2548.~3^irilPl4i Rtqiq 1947 (1947 

■®Fr 14) i7%3i^?rpn-^', 

TT. ^ ^ ^4% «f>HSbT0 ^ 

I, ^ n^crtri] % H'me (tiwi 67/90) ^ 
15-9-2004 ^Tfr^T^aTT 
«III 

[^o 1^-42012/156/89--^ 2 (^.) ] 

aifqetiiO 

NewDelhi, the 15th September, 2004 

S.O. 2548.—In pursuance of Section 17 of the 
Industrie Disputes Act, 1947 (14 of 1947), the Central 
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Govemmott kenliy publishes the awafd (Ref. No. 
67/90) of the Cetrtnd Government Industrial Tribunal/ 
Labour Court No*I, New Ddhi now as shown in the 
Annexure in the Industrial Dis{nite between the aiq)loyers 
in relation to the management of CPWD and Uieir 
workman, whidi was received the Central Govenunent 
on 15-09-2004. 

|No. L-42012/156/89^2 (B)] 
KULDIPRAI VERMA, Desk Officer 
ANNEXURE 

INTHE CENTRALGOVEWHMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, NEW D ELHI 

Presiding Officer Shri S. S. BAL 
LD. No. 67/90 

Shri Chander Bhushan Thakur, 

Through President, C.P.W.D. Mazdoor Union, 

E-26(01d Quarters) Ra^ Bazar, 

Baba Kharsdc Sin^ Marg, New Delhi. 

\fersus 

Superintending Engmeer, 

D^ Central Electrical Ckde-Vn, 

CPWD, E^ Block-I, R. K. Puiani, 

NewDelhi. 

Present: 

Shri B .K. Pd. A/R for workman. 

ShriBalvant Singh, Office Siqjerintendent 
For management . 

AWARD 

The Central Government in the Ministry of Labour 
Vide its QrderNo. L-42012/156/89-D-2 (B) dated05-07-90 
has referred the following industrial dispute to this 
Tribunal for adjudication:— 

“Whether the action of the Superintending 
Engineer, Delhi, Cmiral ffiectiic^ drde-Vn, Q’WD, 
New Delhi not giving employment to the retrenched 
workman Shri Chander Bhushan Thakur, Asstt. 
Mechanic (Muster roll inMRM Project, Nepal) 
though dBfered an appointm^t letter on 12-10-84 
bytheE.E.,MRM Circle No, I, Butawal and not 
sdlowing him as he did not join within stipulated 
timewas justified. If not, to what relief the workman 
is entitled to” ? 

2. Brief facts of the case as culled from record are 
that the workman, Sh. Chander Bhusan Thakur engaged 
as Asstt. Mechanic at MRM Project (Nepal) under the 
control of the Management. He had worked.for about 7 
years when he was retrenched by the management. Being 
aggrieved he approached the Hon’ble Supreme Court 
along with the other colleagues which ordered for 
reinstatemmt of the retrenched muster roll workman 
of MRM Project (N^al) in India, vide judgement dated 


27-4-84. In pursuance of the said judgement the workman 
was offered employment in the Office Suprintending 
Higineer, Delhi Central, Elerctrical Circle-VII, CPWD, New 
Ddhi but he could not join due to serious illness of his wife 
and rquested for extension of time for joining vide 
application dated 25-10-84 and he also subsequently 
requested and submitted Medical Certificate from the 
doctor in proof of the factum of serious illness of his wife. 

It is averred that in the meantime his sister-in-law (Bhabhi) 
eiqiired and on that account he had to remain in village and 
thus he could not resume duty when he did not receive 
any response of his request for extension of joining time, 
he came to Delhi for reporting on duty to the office of S.E., 
DCEC-VII, CPWD and submitted all the Medical 
Ceitificatets alongwith application dated 16-5-86 but the 
same were not accepted by them and subsequently the 
workman addressed representation to the Chief Engineer 
(FoodZonc), CPWD, NewDelhi on 16thMay, 1986 with all 
certificates and also met Director General of Works on 
27-10-86 with a copy of the representation addressed to 
Chief Engineer (Food Zone). Thus he has been requesting 
the authorities to permit him to resume duty in CPWD but 
of no avail. His other colleagues who were retrenched 
alongwith him as had similar cases were however given 
extension of ,time whereas the Claimant has been 
discriminated against in the mater of extension of time. He 
was also disaiminated in the matter of payment of wages as 
he was paid less wa^s whereas his counterparts wctc fitting 
more time-scale and more salary. The decision of the 
management of CPWD in not allowing the workman to 
resume duty is arbitrary and discriminatory and amounts to 
wrongful and illegal termination of service and is violation 
of jxinciple of natural justice. He claims for reinstatement 
withfuU back wages and continuityin service in the timescale 
of Asstt. hfcchanic apd any other order deem fit and proper, 

3. The Management contested the claim of the 
workman by raising preliminary objections that there is no 
Industrial dispute between the parties as mention in Para 1 
cf reply. And that the claiment’s aRrliction is highly belated 
and liable to be dismissed as he was asked to join duty 
within 15 days from the date of issue of order dated 12-10-84 
but he came to join duty on 16-5-86. On merits it 
is stated that he had been posted in Nepal and performed 
work there. However in pursuance of Hon’ble Supreme 
Court’s order he was offered job in Delhi as stated but 
the work has finished in Nepal it is denied that the worianan 
was retrenched and ordered to be reinstated by Hbn‘ble 
Supreme Court as claimed. However it is stated that the 
Hon‘ble Supreme Court of India has directed the 
management to take the workman on muster roll as afresh 
entrant and the workman was offered the job of muster roll 
vide office Memo dated 12-10-1984. It is also denied that 
the workman made any application dated 25-10-84 for 
extension of time on the ground of serious illness of his 
wife Supported with Medical Certificate. In fact, no such 
application was received by any competent authority. The 
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Workman is not entitled to join the duty after expiiy of the 
stipulated time. The workman is guility of abondoning the 
job and is not entitled to relief claimed. 

4. The Written Statement was followed by rejoinder 
wherein the workman reiterated the averments of his claim 
and denied the contents of the written statement of the 
management. 

5. Management examined his witness Sh. D. L. Gulati in 
ev'idence and closed his evidence on 12-8-91. Thereafter 
workman would moved an application for setting aside the 
order dated 12-8-91. The application of the workman dated 
22-10-91 was allowed and management witness was 
allowed to be cross-examined MW 1 vide order dated 23-2-93. 
Thereafter 2-3 adjournment were granted and on 
14-9-93 Sh. PC. Soni. Executive Engineer appeared onbehalf 
of the management. Again neither the workman nor his r^. 
appeared on 14-9-93 and the statement of Sli. PC. Soni,ex. 
Engineer was recorded as MWl and the workman was 
proceeded Ex-Parte and thereafter the case was posted on 
2-11-93 for arguments when tlteworkmanwanted to move an 
application for setting aside the Ex-Parte Order dated 14-9-93. 
Thereafter he sought some more adjournments and no 
application was filed iind the case have been posted for filing 
of Written Arguments by the Parties and numeiious 
opportunities were given for filing of Written Arguments. On 
4-6-96 Management filed Written Arguments but workman 
sought adjournment as he wanted to move an application for 
setting aside the ex-parte order dated 14-9-93 and the case 
was adjourned to 6-8-96 for filling of application for setting- 
aside Ex. parte order. On 6-8-96 the application for setting 
aside the Ex-parte order dated 14-9-93 filed by workman 
representative. And the case was adjourned to 10-9-96 for 
filing of reply to the application by the management. Again 
the case was adjourned to 5-11-96 for filing of reply by the 
management. On 5 -11 -96 reply to the application fil^ by the 
management and llic case was posted for arguments on the 
workman application. After some more adjournments 
arguments were heard on the application and the workman 
application was ultimately dismissed on 22-6-98 by my Ld. 
Predecessor and tliereafter the case was fixed for arguments 
on numeiious occasion. On 24-8-04 when the case was fixed 
for arguments Sh. B.K Pd. A/R for workman and Sh.Balwant 
Singh Office Superintendent for management appeared and 
ultimatefy the arguments were heard. 

6.1 have heard both the A/R of the parties and perused 
the record meticulously. The perusal of the ordersheets 
shows that initially the management was allowed to adduce 
evidence and management examined MWl /I Sh. D.L. 
Gulati and its evidence closed on 12-8-91. Thereafter the 
workman moved an application which was in essence an 
application for setting aside the said Ex-Parte Order dated 
12-8-91. The said application was for recalling the 
management witness for cross-examination. The application 
was allowed and then again after numerious adjournments 
the management witness Sh. PC. soni was examinedinthe 
absence of workman. The workman was proceeded Ex-Parte 
again, and the management witness was recorded, thereafter 
workman was again heard on application which was also 
dismisssed as mentioned above. Thus the workman has 
failed to show tliat he mov^ed an application, it is admitted 


. . se of both the parties that in pursuance of the Hon‘ble 
Supreme Court’s Order, the workman was offered job vide 
letter dated 12-10-84. in which he was asked to join the duty 
within 15 days but he foiled to join his job as offered within 
the stipulated period. He claimed that he could not join due 
to prolong-iUness cf his wife which was followed by the 
death of Bhabhi (sister-in-law). But there is not aniota of 
evidence on record nor any document placed by the 
workman to show that his wife was sufferdng from a serious 
disease or his sister-in-law expired as clainted. He has foiled 
to produce any Medical Certificate of the prolong illness of 
his wife and also failed to produce death certifiote of his 
sister-in-law as claimed. There is no evidence to show that 
he want to join duty on 16-5-86 as claimed, It is obvious 
that the workman failed to join duty of job within the 
stipulatedpeiiodof 15daysw.e.f. 12-10-84 he alsofoiledto 
show that he sought extension and offered himself to join 
duty thereafter at any time on 16-5-86. The perusal of the 
record shows that the workmmi has been veru negligent in 
the prosecution of his case but also foiled to prove that he 
sou^t extension for joining of his (hitics. Infaa he failed to 
prove that his wife was suffering from the proloi^ed illness 
and his sister-in-law died as mentioned above. Even if it is 
resumed to be correct even then there is del^ of more than 
2 years, he was supposed to join duty on 27-10-84 within 15 
days after expiiy of time of validity of ai^intment contained 
in letter dated 12-10-84.1 have no option but to conclude 
that the workman himsdf neglected to join the duly for more 
than 2 years. I could have condoned the delay if it has been 
for a few days but this delay of more than 2 years on the part 
of workman in joining duty in response to the offer is not 
only excessive but also reflects the conduct of workman 
indicating that his lade of int^est in joining the duty and 
negligence. Law does not come to succour the negligent and 
slowth. In view of the focts and circumstances of the case, 

1 am not inclined to coiidone the delay particularly when the 
workman has himself greatly neglected to join duty for more 
than 2 years and has also b^n negligent in the prosecution 
of his case and has foiled to explian the delay. In my opinion 
theactirm of the management in not allowing the wodeman to 
join the duty, appearstobe justified the refoenceis answered 
& accordingly the award is passed. 

S. S. BAL, Presiding Officer 
^ 15 2004 

2549.—1947 (1947 
^ 14) ^ 17 % 

9<hl(Vl<1 

15-9-2004 ^ 3nRT RTI 

[Ro T^-42012/1 02/94-3tT^ 3TR ) ] 

gicnqln TFT 

New Delhi, the 15th September, 2004 

S.O. 2S49.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
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of the Central Government Industrial Tribimal, Jaipur as 
shown in the Annexure in the Indutfrial Dii^ute between 
the employe in relation to the management of Central 
Cattle Breeding Farm and dieir workman, which was 
receivedby the Central Government on 15-9-2004. 

[No. L42012/102/94-IR PU)1 
KULDIP RAI VERMA, Desk Officer 

tt. 54/95 

42012/102/94-31lf, WH ( tt. ) % 4-8-95 

^HK lll<m uiiX dH ^*10^ uiij 

U4H4 ^ V!T(I 

3IRf, 

1, PiiWn, I 
'tpm 

_ .mtfSi 

‘'4Mp4Rf: 

3111» 

aTBRjf'^atTlt: <k!ii dyfttad 

^[5#^ 3Wft: 5-8-2004 
31^ 

1. HRtT TJriTPR, 9R M 'Sro 

“Whether the action of the managemern of CCBF 
Suiatgarh (Raj.) in taminating the services of Shn 
\^jay Kumar Yadav, an alleged chowkidar a daily pmd 
Udxmr is legal, proper and justified ? If not, to what 
relief the workman is entitled to?” 

2. "3^ WNt ^ mri! % 3TW 

<5^%m 15-1-87 ^ ^<FI 

19-10-87 W240 

W W ^4^ ■*R ^ ^ 20-10- 87^^ 

jiny t iiff ^ *31*1? pHt 4)k''l ^<11^ ^ PHT ‘I>l4 

^ ^ % WT 3niT«ff ^ 25--^ 

1947 

WHT^ I ^ ”5^ ^ ^ ‘ 

• ■ufv i ^ ignngft% 


«1 afri ^3^ ^ ^ ^ ^ ^ 

'awf ^ #tT 3n^ My 11-343 ^ 3t^ 

^M'5t^M'5*!:y!FTytMw'^yiT^jrFFtyy>wt^tFT, ^ 
Mt; ^ "arMr y>t 11 

3.3rai#^M^'sn«!f%yMyii'5»yR ^Isfi f4»yi 4«n 

"i tar w % yy ^ w 

yyn M «hi4qib1 ^ ’•nn 

■£f 3tf^ yy % pTwtTft;^ M 

vnR?t 'jyof 3Tp| ■pRT f "yf 'M yy? % \ 

wf^ ^ ann^f % ^M ^ % i 

W4) 8W 3tT^ (%^^) 

yary ^9^ sramf 

^t^tR ■^R45K ^iT ^ Mbr 'gm 

t, ^ 3ri tn ^MyRT ^l<ll ^a^PlPtyy 

% TnyyR RT'j.’Rff t?t '^nr*r w^ y>T yM tarfi^t 1M 

4. ■'R 3nn«ft % '=*1^14 ^'sfi Pf>yt MT*ff finty 

fl^TRyil arjnril % wf vn 

MfRygytPitl'W 481 n’^l,'3^'R«R pitj(^ 15-1-87 

ywfTRtrt, araryfgRtyr»fiy?li 
3T3Tyf%^<?i*!i<ii<yiT4 

%3nyyR4t«i4l riFtHyr Mf, MilS^ 

yjTHmt «tT M yro 25-t(9r RTM fi;yi 

aiRi3ry?w'M yriin^f ^««nT«r=4 

;a i M8 ^ i 4 4 ? ^^ m'mi yr, M 20 - 10-87 ^ aroryf groyM 
"M is<ii4i "nyr yfNr iiHf w. ^ wr wl4^< ^ *11 > 

sRPiT Mf % annrif % m?rar 'st. tto % amtm "17 
ijTTRiPFnyrl^RFBt ■jtryf^^iR- 

^yRSTyaqyiRTP^M yiM PiHf'qn 3rM%1M 

ftfitpe wf •riNRR ^ -q? ttsrr w «n Pd^fHci M 

■aBlgraT'TRff "t, 3T(t: 'SITyf ^51 oiR'fl Rbnr vnl^ I 

■Si?^20 ■ffyj20 I aiMl4f % aRlPtfi* ^F? 

w M '^Ri^ ®o*Tyf y^TiT^jy M 

fiT?;5 yjTfyr^ ^ Mf % yfitfitfit 

sryRtyR iw!! 

6. w ^ wtR yn ■srim ^ -qftynT ^ 
3TT% y 371 '’17 srfbrfwt % iH ^ %> w 

My^ ararrif %fiM 7t?^I 

yiT3nga3%y^y?^‘®Myi^ «t^|7iyy h^%, 

fqqiq y <4ir[ % 1^ t ^ 

Twy "t "NTt y7 3n4f gRT y^' "f^yi yyi ^ ^ 

yR^'jyy ^i^ynii7y%,‘3yy>F3dyTO 
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t i I^TfeTC) 3T^9.Tf ^ ^531^ -TiJ 
<frErf%^ 3r^<TiT ^ f I 

'^rqrsff % ^ ^-r ■qr rs-i-sy ^ tn; 

^ ~>ii 19-10-87 W qRJ •»R ^ ten I 
20-10-37 '=rii ::OT«n % -apm ^ ^ -SRT 

ter, ^ vKf. T-Hr! 'I'q 1987 ■^' 240 te ^ 
qm ten 11 ff: >■• ?>) 4fi fw % ^ ^ i^ 

?■ i 5R ^RI fW ^ t aik •^‘ 

'OT'fm nnl Tnfpl Rfrf -T^ 11 WT cT?2T ^ ■qiF 

<1ite ^ n Mm fit WTR '4' -q^ ^ CFMR 240 te 

rf^- 5F.TE ten n, nfr -4 anm t ^ ^ 

20-10-87 ten mif nnite te, ten te# ia%, 

ten tete Q 'teii mte ten te ter ^ f isit 

teten te qi qm : 3 -vm 'Httewr ^ ■sorter t ■sn«ff 

^ ^ 25 -tet teteimt % % teter ten wn 

t ■# te4 ftef* n I iTn; teisr^teT ■gl^n -aten amrRT 

te4 nfR q'l'M f- ! 

8. ■•tePTi- fn<t^ % 3TT^TR ni: tram 4^ ten 

mte ten i 1 

“te te. te t't., iii'pw (Tm.) % tete^ ^ 
?n ten^i W4, teteR/^tenter teft lifter ^ 
tent TRT9t fra4 nR nn rartete ^ter, ter te 
tef 11 'Tni T-i • "'TH te ■qr qtmT ten ^ 
ttter >inf R vnmq '44 rar tetenifr 11 ’' 

9. qnnntesns -8--2004 tet | 4' rara^ 4 fe^i^ i 

nraq ■g’-Tra jra te ten tTrarr te traRpn^ ten 

m41 

qi. XTR. fteerfte, ^nFmter 
tetetet, 15 temsrr, 2004 

■^.STT. 2550,'-tetetentennteteteT, 1947 (1947 
‘TT14) te firo 17 4-: 'MTrm 4, tente tTrarr tr^. srt. 
(tefttem) ratiM'-Ri t^teT, tetete tem^vratetef % 
■-fm, 'ite'i *1 tnRR tetem fqran 4 steitftei’ 
nm;Tt 4: q^ra te tratem t, te teter 
nraR te ! 5-9- 2004 te TP<r 5411 

[ 4, Ti;v3f-40012/173 •92-'Mn| (te.'^ ) ] 

tpt nte, tera tew4 

New Dcliii. the loth September. 2004 

S.O, 2550.—In pursuance of Section 17 of the 
ItKliisfrin! Drpnies Act. 1947 (14 of 1947), the 
Ccro.iijl G-'t'/ci ■qiicr.i licrcby publishes the nward 
of il'ic Centra! iudnsinal Tribunal, .hiipur as shown in the 
.Annc.xurc Ml the ludustriai Dispute betw een the employers 
111 relation to the niauagcmcnt of S. D. O, (Telecom) and 
their workman, whicli was received by the Central 
Government on 1.5'9-2004. 

[No. L-4()012/173/92-[R (DU)] 
HULDTP RAI VERMA. Desk Officer 


19/93 

^iwTT, im ifsucw, ^ 3n^ 

T^-40012/173/92 aillf. aiTT. ( ) 

teite 7-12-93 

^ v: 315ftep w^, 12/332, ^RTHT 

iRKf^tet,inr5ri 

— 

—^WSlT 

^*RFT 

3lt. ( ^ ) f„ 3IFRfn 

-~3TOT«ff 

31^: 19-7-2004 

ai^T# 

1. 'te^ ?r*t tefi^, "terte % ^frrte ■antew 

“Whether the action of the SDO(T), Alwar and the 
T. D. E., Alwar in terminating the services of Sh. Har 
Sahai a muster roll worker finally w.c.f 18-1-89 is 
justified, proper and legal, ? If not, to what relief is 
the workman is entitled to? ” 

2 . ^ 

ftem mte te ^ter ter tef^ ^ fteri I 

te am. te. te itef te'Ste ^ ^aqterrr ^ ter 3tef^ 

teln ter 4>te mra •*4t^i te firqr "sfRir tft i ite^ 3r^>m 

3?Rr tera te^ teq teutef Itett mu t, arateramm 

Iten ^Hi teter »r$l % 1 ten ynln qloi % ftemte Item ^ 

tete qte «snii %, ter mte arte fte^Rt te teR i3!te '^RTfiiq % 
mtetem % qteteT tef ften f i te' "RTte 
tete^te ^ arfteRVf 5 rq te^ TTFXT Rite rat arfteiteqte^ 
Tram te fteq TrajR te arar^ tete fterr ■^ntn % .* 

'‘Tnte temw^,PRmteR teterte terra 18 -1-89 
te arte? te? te ar^ntem ^ te^n te ^^ra ^ te 
wtete tetecT t«41 1 Tnte te^ qte aterante 
tefti” 

3 . araite arr^ fterra 19 - 7-2004 te 1 ^ •-qr^rciq te’ 
'3ti45< ^4141 mute te^ 4R4)Rte fter*frj[tiR Tr^itvnite 
te^TT 'Jtiq, 1 

te. . teFRifterr, •^^qrarteTT 




['nn—3(u)] 


wn; 20d4/3Wft^ 17, 1926 




^ 15 2004 


m* 2551.—4«ilPl% Pwi^ 1947 (1947 

^14)^«ITO 

f44l4l4»f "3^ %49»l<f 

V /s fsf * N /N rs J{ ^ n <4 *v#^ L *<. .... - 

M pft^ ^ 3jraTTnfir 

% (tM '^m 71/90) 

14-9-2004 ^ 'SriMf^TT «n I 

[^o T?^-41012/33/90-311^.31Tt(^-l)] 

«nPT ^*TR , '9if^q»t0 

NewDdhi,the 15th September, 2004 

S.O. 2551.—In pursuance of Section 17 the 
Industrial Dispme Act, 1947 (14 of 1947), the Centttd 
Government hereby publishes the award (I.D. No. 71/90) 
of the Central Indusbial Tribunal Jai^ now as shown in 
the Annexure in the Industiial Dispute between die 
employers in relation to the management of Western 
Railway and their woiiiman, which was received by the 
Central Government on 14-9-2004. 

[No. l.^l012/33/9(VIR(B*I)] 

AJAY KUMAR, Desk OfiScer 

44 ftH ^ l i tftWK ai Rn fltd^ , 

* 

71/90 

tROiR, 9R ^ Rcrfl ^ 311^ 

»Hi0» (( g l. 41012/33/90-30^. 3nt (’^•T;) 

26-10-96 

sh "5^ ?ft Tw Pi>?R, ’brt 

—3n«if 

•RIR 

2. tji "^Wr"4%^ ( t??t4^) 

3. *gn» ! t4f > Pi4< (#’^) 

^arsf^l 


iinff ?ft ■'fto "^o 

3niT*ff'^3i)t'^ ?ft fNr ii4>n{! 

3WTi: 28-5-2004 

1. W4iR, SR ^ ^ 3ni4t <m^4W 

% ti l M P t H Pw i ^ yg ^ 

“Whether the acthm of the management of 
Western Railway, Ajmer in removing Shfi 
Namatmal, Safiawala fttwi Service w.eX 20-3-85 |s 
justified? If not, to what relief is the woiker 
consemed entitled^’ 

2. Tinff ^ 3itT w t 

fbR^f ^ a'tnfli ■'PIT i|^ srapff % 

4»fMlw^ «n, 'an^ft 1984 4l4i< 

'*RT efh 3rt% itftiWie ^ 

"^PFr I 4d)<iaiie «ft 

3Pf: 3^ ■pnh ^ 5WTe! 4><4I4I 3|K 3rpft 4ft 

3T9%'dnf*l4»lft WI'W^ftejl laftr^ 
23-1-84 ft 9-11-84 a4> 41f[K TltT aftr ^?4I4r 4>t4l4l I ftpft 
£i4d< ft intF>r 44 ftpn 41 

414dtft 4^^ 9MIUIH4 4H4I9I 31WR 

414Pftftft4i4ri0-11-84^‘«^’%4^aftl4Fftft4- 
4 1 44) ft^4R1^gffifrfty 1-12-8423-1-84 

ft 9-11-84 TW*ft 4t4rfh'^a 3tl^l4 44 

441 fitlPF112-12-84 ^ 4^^ 4 ; qw ^Ppff, 4t3IWWr44> 
3ifipinft ft 4im 3rf%i4ifft 45t 4R 4im 
4nft ft> ftrcRff ^ 41W4 4^ ^ aftr 4im ftftli ft 31441 
ft 1ft4T, 315?lT4pPir aifipFift ft Ml 144T 31441 41^ 31^ 
f^UPFWirftftrft UPff 9lfM4>'?ftf44I4r 20-3-85 ftf 34^ 
^ ftm ft 74 ^ 4pft 4)14>^ 4^ I/5M 34ft?r 4pft ft 
3lft51 iftMtnft "^Rl 4T 4)|^ fh4R 4^ f%4T 4n4R 4nftef 

4R ftl 4^ 44 %4ft4 ?R PtMPT ft ^IMfttft llPhll 44 

%Tn«lM ft ^ ftt MFli'ftt 3R45^ ^ ^ 4T%4[ IlRSlTft ^ 
t9)ttl W »*II9|(M4)<4 TRIJIT ftlPlT I 

3. 4Pft ft 3Plft ft4l ^iPw 31lft?T 1^414120-3-85 ift m 

31TMR 4r tft % 14)'Sft 3T4ft 4414 % 44f41 "444 4^ 

3lfft«illT4 4^ ft) 4414 4^ ftift ft)4^ 4pft ft) 4414 ftMR 
4 i 4 4^4R, ftm7444)t4 31lft4<t 44ft 

ftft4^ (^t*ft) 3T4ftt'5144lft1ftPlT44lf'ftl'Pl)444 3rtft41lft 


—311ipff44 
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^ f, % arm'RT # 

pqrcftwi r^iil '3^1 

«ic1N! *WI fey'Sf'H'O 

%3^4-7-85 M 

^ 3iT«ff ^ '5^: ^ -sn^ -qi^T 'on^ i 

^8^ ^ ^w1<4)|l. ^ t Tn«ff % 3TTTt ^qul ^ 

^ tj;qni ^3^ 10-11-84 

■STf^ ^ ■a'^ohi ^tll'I'jHoh ’I# «n'S tN % 

7PT8? 3n«ff % 3Tm an^ ^ «n, a^?f: ^ aimR 

■qr arf^cj^T^ % f^fs^ ^ ^ -sir^ ^ 
■5IT^%^^IPT3nsff aT54qT'3H%‘5rfiTf¥«r% <wi^'414%1qftw 
^ 4»4^|(I %%TI T?^ 

q^'»K arf^j^jTd t, ^5 it^ ■5rf%%?3 % % antuT 'rt 

■fm ar^^iRifw arfv^ % ^«hK>J| -grt an^ 

qiRn f^tiMi t ^ ^ "^ 5 ^^ ^■qf ^ 

aTcT: ^fq8vfp^ %■ 14^16 ^ ^ 

5. 17T«ff'^fkcTHH % ^-jfe •^'arw WT 

t yHifqfV % i 

3T7T«ff % TTT^ "3^ ^ ^RTlt '^, 

45lHcn1 ^ 3{c(ci)et)'i f^TTT'WI 

6. Tn^ff % f^sB yfdrqr^i ^ ^ t Bsff r<Hi4> 

23-1-84 ^ *141 a(T^ T^4PT 'i'til<f«ti^ ■^^ni 

■*Frr ^ ■q# aB; «sT<+i; ^ 

'^iT^RTT TFT f^jTTT^ TJ]^B ‘3TT% aBT^ff T^TTS^ 

■sit ■3T1% TlfB^ arfwT^ ^ 1 ■3TT% 

10-11-84 1-12-84 aBTf^TffF 

"R arrfnT ’’b TRn r^<H=M ■5BT®f ^ 
f^l^T^fBT ^ ^tr^ arfvofrrft ^ ^srN <+><i4i{ i 

"qB ■3Ti% "T^ Tf^ %7 t^ 

^ arfwrt % i?T«Tf % % amnr qr 

aiT^ ITT ^TT^ ^fT^'i^'4 f^ -sit 

■=^ r^si'TiT % fwhr ^ qr ar^^rTTif^ 

arftBTTTt % ■^it Hi$-5 ^ arr^ 

9fTB>%fecil'+> [44i'4> 20-3-85 "^TF Ht 

^ar^^t 1 ^ aBlT<T%^W^Bsff ^TTOTFn^TlI^ 
^■^‘■ 5 ^: if^ST^ yrdPHr^^'qF'Tt^t 

f% ^3TT^ arriB ^ IViTT^ft TR Mt 1^ % arr^ Tnft^T 

arjf^t I 

7 . ITT^ff "^F ^ ^ t TTTsff % Wr aTFBTB 
Fc^ ^TT^TB «IT'^TTr% WTTT T7^%aTT8TTT'qT^t^^B3T% 
r^f^rHI 3Rn ^ f^ f^ ^^FTte ^ ftBT 


W 1 ■ 5 n«if ^ fwif «i[ SB: 

^^nm^^trll'fl *WI f^4 yH|u| 

% 11 3M71^7% TR*!^-pf ftSH TlfF^lfV ^^ 3ft^ 

I. •inf«5 ■^pRR 311^ 2003 (T?;^. Tft.) 

1^ T^^. 3I1T. 579 

3n^ F^T^, 2000 (1) 3TK. 

T^. 317T. 631 (TI^o) 

3. TI^F*rm #!R aiW TRIBIH, 2001 (4 ) "S*?^ 
T^^. TB‘ 472 (THT® ) 

8. F^ "SR ^ t % 

^ f^Tr% ^ t, :3qSjr gRrf?f %# 

% T1^ f^ri^JTOT % an^ "R 3T*RJRr ^R5T 

% 3mm TR "^R iw “snin 11 TnMf % Rrft ^ 

^ 3!3n«i 1 ^ 3mm^ 

^ t ^ sm ^ ^ 3mm ^ % anraR "R 

ftmr ^ t TT l^mR "311 Tm>Fn Tjw^ aqf^raif^ % 

3n«?f%«^4H 3^k3n«?f%'m^mHife^ft[qw 23-1-84 
9-11-84 ol^i^iVHqTFT't^F^ ^<fH4H ^^HhU ^TT'SfjT'pHjt 
©Tsfii ^ Fmw^mpn, 414 ol«n Tit"smsT hi^ m4i 
m 3/4 ^i5^3mm-q3r^f?mT, 

'idcil 1^ *i*il ^ I 3iT*ff % 3mqT anrtymNjiT f^mi *?TTit 

% n<!jg1 ^ 3n*!(iR«tKii 

■wlcbi^f^ vjii^ yf4^<4 ^Nit ^■^fm arf^^d % amtq 
fTra[ 3rf5cf ^ "t 1 

9 . '5ifli FB^ FT*m n<^ aPf^qfBB TF^ %7 fq(V %> 

3 r 3 TiK ^ wiim # Tsfpft ■^rfF^ F^t t ^ 3 imf % ^ 

^ ^ T^ftmPT ^ F^t^ F^ ^ tM ^ % TT^m 

■^7BF'q^'q5FT'41ITB)<n, fw Ht '4i'cl o»}i4oii 5^ =t><^ j^K 
3 n«ff ^ F^ W t aflT' 3 TT 3 TT^ ■^* ^ 

tl 

10 . "qaiif % <Bjf tit TTHtBi ^ fq'ciK ftmr i^ 
Manq^ril ^H'j4«ii aiqcrti'h'i f^4i I 

II. ^ TT^ Tsrm 4>i4qiFl ^ 3rB t, ftt 4* fr^Trft 

3mTK arfsmfrBFT I 3IT4f TfiTTFI ^ 

^ 23-1-84 ^ 9-11-84 TT^ f 

^ ^tBT TRI «1T, FH WTjf ar^qfBB TFT afht 3nf^ 
iB%?TTTFR ^ FHT^ 4)<«ill'm TT«1T 3T^T7f^«rf^ -apt Tj;^ 
23-1-84 ^ '^‘FTT^ ^ ^ 4t Mt I aThT^TSl ^T 

^ ^ ^TfTT^^ ^ t -iT^ 3BJ3 Ftrn % ar^qfB# 

^ 3n«ff % 3rT% f44t'Ji=h ^ 

Ft% ^ Tift TT^r ftmr tbt ■!■ fFrfV % 





2004/3nf^ 17, 1926 


t l7T«(f 1979'^*^nS?^W 

% ^ ^ ^ ^ ^ -St' ^Tpfer *n, ^ 

<fli^ ^ ■’afTwrti ^ ^Hh tO % 

HHn ^f?T 151 ^ rflrr<R7'5n sr*TR-M?f 7«f>*fr 
% r^PftWI 'SRP^"''?^ % 3TRtT ^ sr^hK 

■^TT^ "PlRT 1|^ TfN>T '’TR 

f I TI5?T ^ ^ 3TRhT r«l6.6 

3TfH^ ^ '1(rfl'HiRl 5^(111, ^tN '*ff^«=hl(l 5ll(^f><l 

3Tf^^ f^ 3nWT ^ ^mt ^ 
^T^r^rf*T?ro “tA M<fln 't^T 1 ^ictlV 

THT 1^Rt 3n^ ^ TTF 

^»Tr*T f ft? 3IT*ff ^ ^‘»«l ^ STpft ^ ■'iftRPT 
ftiMI % ^ <5'''S ?fR Sfuf^CII *1^1f % ft? '*1I'1'^ 

MTT?ft^3TR^^^3|f^Tr5F^ 1^. 3m, 2002 
(1) 319 m’p'fft Ti«R*iH ■Rpmm 
ftRrtft?: 

“Absoice from du^ ivithout leave for a loi^ period— 
presumption as to voluntaty abandonment of 
service—^in such cases no dement of pumshment is 
involved \diich may require adherence to inindples 
of natural justice. ” 

12 .3n*ff % ftgn 3iftftftr ■# m^?! ftj^% 

3»T^f 3t^p5|fr*Tft 'SiqlV ^ ftfHl ^dH % oi*<®blS^l «6< 

^ ftqftd)q><wi "^R mn ^ Aqi ■5ft?r%3n^ 

^'W t, ^ ftf TiR^n TI^-^f ^ ^ f l ST^qftqft 

mn I ‘sftetTT "^ft^ 

3Tft? ^ftsMi ^ 3iPiqi4 frpfft qiqa % ftR^f 
yfiiMiftfl ^■*mNftTRWH'3^'RmRR%3TH^ 

Hi«il i smr 

4) ,6<»iy % Tfgq ^ fiRT f, 3rftRi% ^ 3mff ^ 

13, m\ 11 -T^ 3<fi i ftq^ % 3Rpft w ^ 

■fr^TT ^ ■^rft % 3TT^ ^ 3|*ir4fqfli i;j>f 

3TfiTSfmi|' 3ffr^qft'^;m 3n^ 3i^ftRi tpfrmr 3 tt^^ 
3rmtT ftRT '3n •^r^rr't ^ ^ ftr^n ^rr 

tiqifli % I ^Ri 11 stftftmt % 3mrf<T 'RRiftr^Fp^ 

%mT 'Jiiq 'Jiiq a^fqquO % 3TT^ 'mmfr m 
ft^m ^)RT ifftr % q>l^ '311^ ^ in^^fPT ^mr 

11 ^ *1^7 i^ I ift^d *11*1^ ^ '*it^ 3Tft^rfmT<TT *157 

3(^1 '»ii^ ^ 3n^3i!i "^ft ft? c’ftt 3mft'^ 

3T^qft«lft % «hK«| 'qift?T ft?^ mn %, ^ V^nni t, 

3T?T: ^ 11-X^% 3mi^ 9rft^ ^ ^ ^t'SrT 

ttqjol I 
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14. 44<l<« ftft^ % 3ntm m mRor ^ ftR 3mi^ 

’n^ftj^'antnt: 

lt5^ % 3i4i4t ^ # 

4lt<IHd, ’H'WiqKrII 20-3-85 WMM 

ftjqi 41HI imff ?tft^^li3fg?ift3iRi 

^^ 3ift<Wil d5711’V - 

15. 3mr^ amr ft4iq> 28-5-2004 

Ritawi m*bK 4^ Ji^r?ni4 

^■3|ft| 

it.w. ^tensIH 

^ ft^5^, 15 ftR**m , 2004 

w. 3ff. 2552.—aSNilPi^ ftqn; ad^iftqq, 1947 (1947 
^ 14) ^ qm 17 % ’^, ^<4>R ^ % 

•SR«t?ft%^rCK ft^r3!^^3ftT 3^ 4>44> !t f 3^jw 
^ n\V^ 3(lVTt*l4> R<(r? ^ 4>*<iq 3TrairTO dm4><«I, ^PTy 
%-qw (tM'4^3ni.'^. 4. 54/90) 

^ %3fft 14-9-2004 ^ 3imr ^3?T *n I 

i5Pr-4ipi^9/89“3n^.3m.(4^-l) ] 

amatftwffr 

NewDeihi,the 15thSepteiifoer, 2004 

S.O; 2SS2.—In pursoance dT Section 17 of the 
Iiidustrial repute Act, 1947 (14 of 1947), fric Central 
(jovemment Iforeby piddishes the award No. 54/90) 
of the Central Industrial Tribunal, Jaipur ikw as shown 
in the Annexure in the Industrid bispofo between the 
employers in relation to the mdliagemertt pf Western 
Railw^ and their worknmn, which was rtcctved by the 
Central Government on 14-9-2004. 

[No. 1^41012/89/8 

AJAYKUMAK, DedtOffiOer 

4 <iinw> »nrqi^ 

'4.'#.^,^, 54/90 

\q?j4i: W4)ri, am Hscr*^, ftwft ^ smftT 

sFHft? T^5T-41012/89/89-31^. 3m. (■^.-2^ (v) 
13-8-90 

?h 3mn5t wr 31^, 

4i4^ l 0 TTfrq?^ %•- 38, ^Wll'i'JI, 3PI^ I . 

^ ■ ■■ -’ -'i ft 

—!IWt 
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2. q4)^(TM 

3. ^ fsvil ■ql't) (cnlehi) 

I 

—'3?5n«if 

3fT«Tf^#T^ : 9ft^. ^FIT 

3T3n«ff^3ft^^ : 

I^Rf^ mri: 28-5-2004 

3igrt 

1. * 1 * 511 ^* 1 , ^ n^crtii '3'i0«ro 

% '*iR^ Pl*^ ^ 

: 

“Whether the action of the management of 
Western Railway, Administration, Ajmer in 
removing Shri Asherfi Lai, Power Hammer 
Operater, Smith Shop of Loco workshop. Western 
Railway, ^mer w.e.f. 5-5-86 (AM) is justified? If 
not, to what relief is the workman concerned 
entitled?” 

2. 'Stmf aifrp 

^41 % ^iid ^ 3T5rT*lf 

«hi4«i *n, 8-3-85 ^ 

% I %t^ -3^% 

8-3-85 ^ 3m«ff % fw?T^ 41 sfk ^ 

?R> 4t*Tr< % "nK’^i "4 

I 3M4f % 6-1-86 ^ 3n4f ^ 

<41hk 1 % tT*lT «h*1 R;4 

■^iRR "^RiT I f^RT "^ira 3^14«hl0 Pl^«W ^ “T^, 

wg 3TfiRn^ 412-4-86 ^ ■spl 41"3^ ^ 

tHl4<flPl«b fr ■5TT^ % 11-4-86 ^ ^ 

Tt§fl ^ WT ^3^?qif4^ ^ ^ ^ 3n4f 3Tf<RJRl 
’3Mr^cl '1^1 ^ <rl<=rii 3Tf4®hlO 4 >^®h "'T^fl^ 

^FPf^ ^ f4'^ % % ^RR Tn4f ^ 4f 

17-4-86 ^ STrI RhI<^ Mt^ci ^ 41 l^RT "'R 5-5-86 


^ 3T5?ir44^ ^ Tn4f 

3Tf4N?T ^ -qR?! ^ ^ 

^ 1^ I Tn4f 4 ^ 3n^ ^ grftR tj[ 4 fmri^l ^ 
^ ^ 14^ f^RT Tsnfrn ^ 41 ^ ^ 
?Rf4wT4f^m^t^Tn4*n-’q^r'«jf4*R%'*iT«R^ 
14*n 41W 413rtfW5l ^ ^ 

^ ^ RRlf4^RT "4 14 rT W % 1 

3. in4f 4 ^ ^^4»4><W| 3 Ti4?1 S-5-86 

■^'Jlcfl 414 3rT4 

^PR '*t4f ^i4j, ^ yRiPiRt ^ trjt, ^ 

4 41r^ «IT 

41 TRiT apftr 3^ ^ ^5^ 41^ «i[4ci)i0 ^ ^ 4 

TR5TI oti«nl ^fril^TRft41^ ''R 41 "44^ 14WR ■*!4f ‘ftRI'W 

aftr 1^ 14*iT w 11311418-3-85 ^ RnmR 

4^414r ^>TT>T 3?k 5-5-86 ^ 

^ f^RiTftRT 10-5-86 4>1 'IT 

«4fwti 414 4^ \(n^ 3RRtnR ^ ii*ii“j-'R 44 ^ 

3n4nT-'m 14*rr, ■ 3 ^ ^4f ^141 w, ■ 3 ^ ■^'Ri4 

^ Siq^i. '34114*11 '*RTI '3Tt 4 3n443 ^ ij*ii«j- 

'R 41 4^ 14rT f^RRT ^ Rh^K 'Tjff 14RT ’RI, ^ w®t 
3n4f ^ ^ ^«Rj^<uj 3n4?r 144^ 5-5-86 ^ asnlH ti*it 
Ih’kitI % 3n47r 14^4^ 17-6-89 ^ 14-3-90 amm f4>4 
3flT 3n4f ^4'5^: %4 ^ ^ R TRTir WH f4eTl4 

^ Mlftn Rhqi 'STf^ I 

4. ^xi4T*i**i4^4*t^i 'li{i f^R4^4t*T% 

<Ts4f ^ IRHT ^ ^ ^ t % wg SIRr^ TSR14^ TR 

^d^iwpl«b ^ >i1l45fl ^lil 41 PH^HIdTlK 4 313: 3l^ 

n 4«i f •# 41'3n TR^ I 

5.3ir4f'3R1 T'i 4 ?n?T 4 ■?ri*T-'R 4 ?t f^RT "^TiRT 

'3TT4i‘f^iT5' 41'^'n^4i'3Ti%'i7^iTf3i?ir41w^'^'^41 
TR ■3TI% '17^ ^T^TT'PI 4) 14ftRT yf<l(4f4 3Tl*b1 
Hcil ^iiqol cTlciiR^Tf*!? <5 m 4>'5^ Of^nufiR^, qnl^fi 5 >*ik^ 
4l ^14MI eiRioi ^ ^^Muni "41 ^qM<rM> "4, 3HqCl 5Hi<j)foq> 

TTT^ R3T % ^rft4 3 It4^-'R 44'IT 1414^ 3rf4f4f4 % 4' 

'IT f^RT'T'IT I 

6. ?TI4> 4Pif 'T^ ^ ■^, 'RR# ^ 

'>iq<?ilqi'i fqiMi I 

7.3n4f % 145R 3ri4f4f4 TT^ 414v 3n4f 8-3-85 ^ 
4lmT'R‘W3(flT'^^143il^l43T^^eTr3t^FT*fRlTT^, 8-3-85 

^ 41 ■3ti 4 3rT% 41mT4l4 3rT% 144!^ 3m4f 4 41 

41, oImv 4> ‘^♦5 1 0“5“86 m>im1cim 43^TfT*I3 

■^3n 41 «tiqil'5Tl^ ■341 "^iT^ 14*11, ■5 ti4'|4 "34 3Tt4't-'R 14*11 

**RT afk ■3TI% '17^ 3H^HR^fd % 3IT4n 4 ^ Wl 3Tl4?r 
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s-s- 86 % m ^ ^ iqy ^ m\ -g;^ 

^ ^ *i^f w I %?n^ 

1^ % -iwiff '^irfet wt Tpff 13Rr: '44(411^ 

4!|^^ jetTuPN^^ t,l 9rtiWf ^ , 

t, wRih ^ R4>fiM ^ ^ 3n«fF % 

Mw Tjfhf^f fiipif ^ 3r«ff ^ ^ ^ IWT ^ %R 

^ I % J ^ ; 

8. ^ yRiPtfii ^in«ff % 

M4f%3T»^h\H^3TFT?n^%'5f^^3mT«r^8\il ' 

^ %'iw?«r ^ 8HWt 4<f l 

^ w*r’<w%%*irt f^wH<«rsrpff % «fJli »1li*f^ 

> gn%iT^% wH'^ ftsH Hih to "i 

; 

1. MliW? ^pJMi 4Tf^^ |r«5««, 2003 (T^’ET. ) 

];[??. T^. 4TR. 579 ^ , ,,, 

2. Ifl^^ -^pm attftp 2000 ( I)-- 

4TR. T(?T. 3TR. 631 (m) „. 

3. M’\W ^44^1^1 2001 (4) 

^1^472 (tR.)" 

% ^ % «Tm arwnur 

«i«w^%'5nRr^'^'’T^ ^«!hi<^fr^'3iTmt iinMf 
^ Mni'i 'TW ^ TinTFr ^ ^ 1986 ^ f I 

8-3-85 ^ r«h4l SJ'RR ^ 'JFt^ yHF”! ''RJ «!Wqf'cR? '4* 

4>1 ^iRm ■’nfif 13n%/^f#T% rr 

^ ^iT«hT 'q^ ^ 31^ 3i’^«ifH^'< 1^-31 ^ 

Mt 3Tqmf % •^f RRi, ^ WT-RRR •q^ 

^ ^ ■sT'im •qff i siTdq 

■f^ 'ft qi^fra '^qr, sftqqnft fq^qq fqrqi 

qqrfqrRftfqfwqn^qft, •qiqfqftqrfjRTl^, qr^-srwfft 

^ q>r4qrtft ftf rft -aft^ ft* ■Rreq%'' 

3TRIR qi'?^WT ft ^q^qfwfqqq 4?Tftq qqiftqfl qi^ "snft 'R 
^ 3rq^ qft I qrm q^ ^ ft ftm %ft. 

qqft % qrqrq, qr^^rraftTsp qrfqqjrft ft 5 - 5-86 qft qrqf qjt 
^ ftqr ft ^qqr ^nft ^ 3iTft^ qrfer fftiq? 1 qq w 
qT«ft ft fftyft^ qjT wNt qq qit^ -gftqr, qft^ 
qqpq qq qrjWRfftqr ^ftwft % -qq^ ft^r q^ ^qr t ftqi ft 
^zrft qqft % mwiA qiftf ^ ftlniq Jinft # 

4^7 4d<if 3jfft ^ qfPi 8^3r*8^ 

% R;4 < 1 ^ Rfft % q>R’Ji fqfq% 4i|jqK q^ ^Hquqi 

_£V ^ ^ V V *k A ' r> ^ _N X V V_fs_ 

^ wft * t^isn«Tt ^ ^ ^ Muwi’1 ^ 
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ftqt ^ ftqr ft trstft qnft % TTiq qft q^ q>^ 

fqq 'ft qnn qqftr yi«ft qftftm 

ft ?^% ^qqsqft^ ftqj^qft^-^feq^ft, aqq: imff 
^ qftq f^qr qqft |, 

10 . ftft ftft quft* % q^ qt qftkm ft ftwit Iftjqr iH 

qsHq^ q^ fa*n i 

11. w ^ ^ q*i4qiifl .m vm t, 

fqrft qft 4^, t i qi«ft ^fttqjRTerm t ^ 

qq 8"3'^85 ft 3T5qf^*iqTcqT% qr^qqqftqR^'qqil 
*n, T*^ ^Kwi 3T^q1ftqq titt aftr iniftq 'Nftfjqqq* ft 
^rqiqr qqr ^ 'gqiqr 8-3“85 qft “sw sift. 

teft qq qqj? ^ iftf^ ar^qj^f^i qft ^piqi tsw sm 
qwT ft 3STqft fqftw qft fqf^ qft 

qnq^Fift ^ ^ irft qqi 1^ qq fqfft % -si^hk 

qiqft fthft q^f ^ i 4 -n -ss qft ^ t qft 

1 -8-78 ^ qmi^.#qftf qq qt ftqifttft' qnftia *n aftr 
W ar^q^- qjrqqqft q^ if % ^ftqrft % 1m 
qft srq^a^T ft 1qf%RiT qR qqpq qq sftq^qqr ft, 
qrqft qftq^giff 1 1 qr^fts qft qqm qq ft^ 

t q^ qif 1986 ^ i, qft ftft ftqi qrft % wis' 
^T ^ 1 qs q^ qf^rqqqRisqT ftft ^8Rft qi^ftz fqfftjRif 

- jLiiA^. ■_:.- ...lA V ► i-:^ -.- -.jlL-- Al ■ : \ .•- ■ %. ■ ig>^'_ ^ ■ . . • 

q?T qiif y hW qq^^Tqq qiqqi qq qr qiq 3Tqq TftqH^ qit * 
tft ft qftqm 3?5qftftfft,qn ftr^ 

ftRS aftq^ ft '??ftqffft -qiftra a^qqqft 3Tqq! 

sTjTiraf^- qifft^ift ft I^Rft q^ qft qfti^ sTftqqr qf 
arPiqfqqftr t i tft 'ftqpft ftm ■^jftqr % 

ftqift q^ 3TTft q^ qq qqqrrq qRft qq qqfqi qiTRq ft ftp 
qiqf ft Tfts®! ft 4Tqft ftftr qq qfftqm ft sftr ftft ft' 
;^ft fthsq 1% ’S^q^ '7R?ft q arq qqtq 
3TR. T^,, 3m, 2002 Cl ) ftq; 310 ft* 
qrqftq TiqwR -yiq^q ft q^ ^jqt ft fq> -. 

"Absence frcmi duty wiUiout leave fora long poriod*? 
presumption as to vfi4uiitary abandonmoit of service^ 
in such cases no element <^l^i^hment is involve(|; 
which may require a<cttierencc to principles of natural 
justice.” 

12. .5nqf ft» vfiri^fq ft qft iftsstq q^q Iqqq ■ft.^ 

3i^qftqfft 37qfq q!T Iftqr ftiB % 3iqqq^qR ftqi q:T 

ftqr .% qft 
q^ ft ar^qftqfh ftrfttrft ftl 

^5r>8Eqt qq w q 3fT*fqiq ^f^uwjw qjt qr^iiT Tq^q- qmwnqq 

to rn ft 'ft qppftq Tiq^qiq 4 ' <N- ' ^ l <Hq ft? qmft qi^ ' 

q> qtqT qq w'l 1 3pq qRjtqi qr 


2908 Ql/04—36 
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^ t, feSRTT ^ ^ ^ 

13. vm 11-TT % 3Rpf?r ^ 

^ % '3TT^ ^ 

^ir^rq^i ^ t 3fh: ^ 

Cf^ 'Srf >311^ ^ 3iMI^ 1%^ ■^n tl«r)OI "t 

^ ^ -sn 

3t^pqflcii *T^ Ml? ^ % 3^ ■^qi 5ei<l 'JII^ 3n^^'3^1 f^ 
^ 3T^%T ^ 3T5^7f^qf^ % w?T w t, 
'3:f%TTHTWt, 3RI: TTII 1%3T:^ ^-31^ 

14. 3M(T4rl % 3imK ^ ^mi 

mRcl r^qi ■^jfT?n %: 

3T^^ ?ft 3Tm^^ W 

3iTmV< R'li-q} 5--5"86'^\^'^^'^'^*H«h f^qi 

^3TT^ TT^ 11TJW T«ff % 

3TTR TT 3T^cTt^ 3T^ ^ ofiT 3TteTt t i * * 

15. 3T^ 3TM 28-5-2004 '^. 

fdOiqi TIT I 

16. 3TTi ^ WFR ^ 3jl4nnieh 

3rf«riWT, 1947 ^ TTT 17(1) % 3TT% 

I 

’’ft. VJ^el. 3lf»^<jfiT0 

16 2004 

W. 3IT. 2553.—3HVjlF|cf, fqd^K 3#TjTO, 1947 (1947 
^ 14 ) ^ ^ 17 % 3 1’ j^r ’ i l ^<c<,K l i '^, aiTM^ 

% % TTO lTlt^’ ^ 

3r^^i ■^' 3iiy1fTr4T 3?i?linic*) airflr^vrn ^rsr^ 

(TT^'^Ttnr 6/2001 ) sj'^iftm •TOlt, 

15-9-20043ITFT ^3n sni 

[•Ho Tr^-12011/193/99-3TT^.3TR(^-II)] 
Tn«iTr, 31^ 

New Delhi, the 16th September, 2004 

S.O. 2553.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 6/2001) of 
the Industrial Tribunal Ajmer as shown in the Annexure 
in the Industrial Dispute between the management of 


Bank of Baroda, Regional Office and their worionan. which 
was received by the Central Government on 15-9-2004. 

[No. L.12011/193/99-IR (B-II)1 

C. GANGADHARAN. Under Secy. 

m. 6/01 

T^T^- 12011/193/99-311^. 3nt (^. 2) 
25-5-00 


3tFF ■ar^ 

d'JiWM 3Tnp ^nurflTK 3T3I^ 

(?llH'* Hr. W7TT) 

-'Itnflf <iptn4 

1. fqisti’b ^NhiRqqj; 4N> 4tnh q^g, 

1F^?R fte, 3^31^ 

—3pn*ff 

9fr *|tiiW6 5iliai«<d airn^^x^ 

3TsnHfqfl3hT'^ : HT^fq3TfqqqtTT 

f^. : 27-7-2004 

arart 

■RTqf qit 3hT 3n%t^ qq cil«h qft’ 'tmr 

■^fHT "^H 3?THq qiT fqiqr tit % wsrr uptf 

% TRT 3TT^ % 7T^ f 3n T -STH WOT UPTF 

^fq> ^ ^qi ^ irfi % 3m: >u*il "Squ qitj q?t Hq 

■q^ru'ii ■qi^ni % I 

3fqq q qqjq^ q>T ^nrjjfqr siq^qm 

%qn 

qrqf ^ lIT^^qT qit q«q qqr fijf ;5H 

fqqit; Siqp^’* * qrlr?! fqiqT ■qirTT % I 

wlw vttaiqfl, 'qiqiqlvi 



['Fin—Tsr»5 3(ii)] 


sm ^ wm : anggrc 9 , 20 (M/gw^ 17,1926 


6213 


^ ft?#, 17 2004 

W. ait 2554 .—fteil^^TftftFT, 1947 (1947 
^ 14 ) # mtr 17 % % ^#<1 

«T3^«r ^ ftft«s #ntfw ^dtfw 

3rf^«iRor^on'4^ft5# %'qw(^M#5n3##-39/ 
91) # W^K # 16-9-2004 # 

3rM'|3n«ni 

[^o T55T-12012/73/91-3TTi.3m:(#-I)] 
SRF? 

New Delhi, the ITthSept^ber, 2004 

S.O. 2554.—In pursuance of Section 17 of the 
Industrial Disrates Act, 1947 (14 of 1947), the Central 
Gov^mnent hereby pid)Iishes the award (I D No. 39/91) 
of the Ccaitral Government Indu^rial Tribunal/Labom 
Court n New Delhi now as shown inthe Annexnrein^ 
Industrial Di^te between the enq)loyers in relation to 
the management of American E}q>tess Bank and their 
wnd gnan^ which was received by the CeiittalGovernaient 
on 16^“2004. 

[No. H2012/73/91-lR^I)] 
AJAY KUMAR, Desk Officer 
ANNEXDRE 

BEPORE THE PRESOHNG OFITCER: CENTRAL 
GOVERNMINT I^a>llSTlUAL1RlBlJNAL€lJM- 

LABOUR COURT'S, RAJENDRABHAWAN, 
GROUISIFIOOR, RAJENDRAPLACE, 
NEWBELED 

Preriding Officer, R N. Rai L D. No. 39/91 

ManjitStel^ 

Versos 

Hie Managernent of American Eipiess Bank 
AWARD 

TlieMinistiy of Labourby its letter No. L-12012/73/ 
91/IRB-3, Central Government dt 254)3-1991 has referred 
the following point fmr adjudication. 

Thepr^nmsastereunder:— 

“Whether the action of the management of 
American Rvpress Bank. Travel Related Services, 
8th floor, Hindustan Times House, 18-20, 
K G. Marg New Delhi, in dismissing ^tfiManjit 
Singh, Head clerit w.e.f. 4-1-1990 is justified? If 
not to what relief the workman concerned is 
entitled to. ?” 

The claimant has filed statement of claim. In his 
statement of daim, he has stated that he was appointed in 


the respondent bank rince Odober, 1980 mid be wa$ 
promoted at the post of Head Cied^w.6.£ 1-4-1986. 

ThathewastbawingasalaryofRs. 3200 and he has 
performed 8 years sendee Frivolmis charges were foamed 
against him and the management issued letter dt. 

22-12-1986 lefetfing to oertrin vouchers and enquiied rixjid 
the knowledge of the^ wt^onan. The worionan rqdied diat 
letter and e^^ressed his innocence. On 4-3-1987, the 
managemmit has issued charge sheet allying inter alia dK 
charges ot prepming cdtain vouchers in the names of 
fictitious persems, fosgmg thesignatuie of M$. ChitraPtii^ 
forging the sigiratare of the a{^rover Mr. Ashok KaHc^ 
forgii^foe si^iaturextffiditiousiecFiet^ Twovoudmt 
dt. 10-09-1986 mid 6-10-1986 were paid to M/s Bhatia 
Elo^trostate and typewriting company. 

It is sided that the vouchers were not prepared by 
him and those vouchers were not pr^ared in the name of 
fictitious persons. The third charge relates to payment of 
Rs. 70 towards taxi charges for attend)^ meeting 
conference and the provisions of overtime were ignoie(j[. 
The enquiry was defective and an eye-warii enquiry. Thp 
workman refused the charges categorically. The 
managmieiit decided to faedd enquiry into the altogei 
charges and qqioiiited Mr. D. P. GocU^o as the &d|Biiy 
Office to hrid rniquiiy. tlie woritinrii foU iB and fiieveidlar 
his wife also fell ill and he souglrt sevmal adkaMmiente 
but the enquiry officer did not pay any attentkiii to hri 
ar^oumment letters on the grounds of his illness and tkb 
illness of his family members. It has been stated in the 
statement of daim that the dismissal order is improper, 
nnjiiitfifi ed, a gains t the princ^les of natural juriice and thr: 
enquiry was concluded without the knowledge of the 
workman. The workman was enquiring about the status of 
the enquiry from the Enquiry Officer but no respot^ was 
given to him The Discqdinary AiUhority iidbrmed him that 
the E.O. has submitted his report to the Disciplinary 
Authority and the Disophnary authority ^ve him the date 
6-11-1989 for the personal hearing. The Disci]dinaiy 
Authority was pre-determined and the workman ejqilained 
the whde situation but the Disdidinaty authority vide his 
letter dated November, 11 -1989 demanded documents but 
the Disdpilinaiy Authority did not pass any order. The 
workman was not permitted to brir^ Mr. Trehan. Hie 
enquiry was concluded in the absence of the workman. He 
was dismissed from service w.e.f. 4-1-1990. The order of 
dismissal was inquepa and illegaL Thewodananacocmnls 
has not been settled till today. The workman made an ^peal 
but his ^qieal was also dismissal. 

The management has filed Written statonent. In tile 
written statement, it has be^ stated that during the routiile 
review ccuidiKted by the bank, irregularities and forgery 
were observed in payments made through sotito vouchers. 
The ccmcemed employees were asked to explain as towhri 
ciiounstances those vouchers w^ prqmred. the workman 
was also informed tiie matter and he was asked to fiifltifh 
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information regarding the preparation of those vouchers. 

He was not asked to explain whether vouchers were 
prepared by him. The workman claimed twice conveyance 
for one local travel. In two other cases, amount shown in 
the vouchers did not tally with the supporting receipts. It 
appeared that the recipient had been paid Rs. 1,000 on 
each voucher in excess of the amount due and payable. 
Photocopies of the three vouchers were duly enclosed 
with the letter and the workman was required to let the 
management have his response. The reply dated 6-2-1987. ^ 
submitted by the workman to the management was not 
satisfactory. Hence the enquiry was instituted against him. 
The workman sent applications several times and he wanted 
to linger the enquiry proceedings. He expressed his 
innocence regarding the preparation of the vouchers. 
Charges were framed against the workman and enquiry 
Ofiticer was appointed to enquire into the. matter hut the 
workman repeatedly sent adjournment letters, he wanted 
to linger the proceedings so the E. O. recorded the evidenbe . 
of the witnesses and found the charges proved against the . 
workman. 

The workman has filed rejoinder and he has denied 
most of the paragraphs of the written statement and the . 
management has also denied most of the paragraphs of the • 
statement of claim. The workman has reiterated the ; 
averments of his statement of claim and he has stated that 
he was not afforded proper q)portunity to defend himself. ■ 
principles of natural justice were not followed. 

The management has examined the E, O. Mr. Godinho 
and the workman has examined himself Both the withies 
have been cross-examined by each other. Heard argH|ients 
from both the sides and perused the papers on the record. 
The management witness has stated that it is correct that 
he had gone to Bangkok on company standard tour 
alongwith some Mr. K. K. Kumar, Bankim Sahai, Sanjiv 
Bhatia besides many others. To the best of my knowledge, 
mr. Sai^'iv Bhatia is not an employee of the American express 
Bank. It is correct that he appeared as a witness in the 
enquiry against the workman before Mrs. Chitra 
Stenographer who was witness in the enquiry and had 
taken dictation during the enquiry once or twice. Several 
adjournments were allowed to the workman on his request 
due to sickness of his wife and on other grounds. It is 
incorrect that the adjournment was not allowed to the 
workman in the enquiry when his wife was sick and he had 
requested for the same. It is not correct that the copy of the 
enquiry report was not given to the workman. It is correct 
that medical cerificates has been sent to the bank by the 
workman which were not accepted by the bank, the 
workman was advised to go to the Government Medical 
Officer and obtain certificate. The workman has admitted 
in his cross-examination that he did not report regularly for 
duty due to his sickness for the period January, 1987 to 
January, 1990. He was paid wages by the management for 
the period he remained absent for which he had produced 


certificate of the management's Medical Officer. The 
workman has admitted in his cross-examination that he 
appeared in enquiry on 7-9-1988 and 8-11-1988. The 
worknian has further stated in his cross-examination that 
he wanted to be rqrresented by Mr. I. K TYehan initially he 
was a lawyer. Ife did not take physically Tmhan to any 
enquiry. He was never suspended by the managcm^. 
From the perusal i^the ciDSS-exmpinaticmof thet wodanaa 
It appears that the mtquiiy was conducted on various dates 
but the workman participated in the enquiry on two dates 
i.e. 7-9-88 to 8-11-1988. the enquiry continued fiom 
January, 1987 to Jmmary, 1990 and there was 26 attings 
but the workman applicant appeared on two dates only i.e. 
7-9-88 and 8-11-1988. It indicates time was 

given to the workman to appear before the enquiry officer 
aird to defeird himself, but he did not appear ahd he wanted 
to prolong the enquiry proceedings. The workman 
demanded the vouchers from the manageiumrl but the 
management did riot give the vouchers to him for his 
comments. There were other people jWrt as Chitra Prinja 
AshbkKalle and Mr, Bankim Sahai these persons were 
not charge sheeted.'Tie was not suspemted dfuing the 
enquiry, which went over for 2 yearn. The E. G. had not 
k^t a/separate register to itote daily proceeding^: The 
labcaedingsweie lecmtied on normal papers, so that th^ 
cto clmge the proceedings as and when required. 

O. had gone on a Management sponsored 
FomigU Tour with sonte of the ktw witnesses during the 
eiiqm^prooe^ngsoftl^ enquiry, winch inchided some 
ofthel^ watite^mcludmg one A^or Mr. Sargiv Bhatia, 
who was not even of the hank. 

Ms. 1^ of the signatory of the said 

vouchers, b^mne important part of iititating this 
enquiry, hd<^>^6tedvaa Iris. Secretary in the Enquiry 
Proceedings'and later a prime witness to support 
inanagement conteritibn, inanagement witness No. 4, 

The E.O. proiteeded and concluded the enquiry 
proceedings without gi^iig a fair chance to the petitioner, 
who was on medical lea\^ thie to birth of a child to his wife 
through caesarian operation ■ where the petitioiier wa® only 
person to take care of hiSv^e, 

Shri Ashokl^le did.^ rteny that tlte said vouchers 
were signed by him. The rniquiry was complete huniwUy 
and the workman was not avoided suffiderrt opporfimity 
to defend himself. It was submitted by the inanagement 
that four forged vouchers wete ptepmed by the workman 
applicant in the names of Mr. Itajinddr Kumar, Mr. Partap 
Chand, M. Mohtiii and Mr. M. ;Verlkatarainan. One voucher 
wasofRs. 2060/-and the other Was of 1300/-Tlte third was 
ofRs. 1560/-and the fourth was of Rs. 1530/-It was 
submitted by the managemdit that aU the four vouchers 
were prepared in the name-of the forged qnd fictitious 
persons. These vouchers were prepared by fitO workman 
applicant he knew it very well so the woildoan applicant 
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avoided the enquity deliberately and knowingty and he 
has no explanation to defend himself. 

Investigations revealed that these vouchers were 
not genuine; These were pre receipted and none of the 
above mentioned persons had any dealings with the 
compaiQr. MrJMai^t Sin^ is alleged to have prepared diese 
vouchers in the naines of fictitious persons who were not 
enployedby the company and forged the signature of Ms. 
Chitra Prinja in the “prepared by column”, forged the 
si gn ature of the approver. Mr. Ashok Kalle in the 
“Approved by” column. Forged the signature of the 
fictitious recipients in the “received by” column and 
presented and received the payments against these 
vouchers from the company on false representations. 

The management has examined 12 witnesses cited 
below:— 


MW>9 Mr. Cedric Monsurate has also accepted that 
the payments were made, either to Sudershan or to Maipt 
Sio^ or Shankar. 

Mr. Subhash Jain, MW-10 has stated that the 
voucher was given to him alreaify signed and as for as he 
could remember the voucher was given to Wm alrearfy 
signed and he remanbered giving HKHiey to Mr Suder^ian 
or to Mr Maigit Sin^ 

Mr. Rajesh Anand, MW-11 has also stated that the. 
voudier was pr^ented to him with the signature of 
M. Mohini already on the voucher. As fer as he could 
recall, this voucher was presented to him by Manjit Singh- 
He stated th^ normally the vouchers were Inought by 
Sudershan or Mai^ &ngh fb^HT Ifouse or Kashi House. 
Rp! hflg said the same thing in 1986 when this voucher was 
showntohim. 


MW-1 Mr. Raman Roy, 
MW-2 Mr. SanjivBhatia, 
MW-3 Mr Rahul Khosla, 
MW-4Mr ChitraPruga, 
MW-5MrVK.Sakhu|a, 
MWt 6 Mr. Sudershan, 
MW-7 Mr. K-Kumar, 


In view of the above, it transpirs that independent 
witnesses have been examined and all the indq)endent 
witnesses have stated that the vouchers were prqxared by 
Shri Manjit Singh and inall the cohunns, he had fingedthe 
signatures of the enployees uho w^e concerned wifii the 
passing of the vouchers. 


I have gone through the evulence of each and every 

witness and the statement of witnesses cogently 


MW-8Mrs. SurekhaGhai, 
MW-9 Mr. Cedric Monsurate, 
MW-10 Mr. Subhash Jain, 
MW-11 Mr. Rajesh Anand, 


MW-12 Mr. Banldm Saha, 

I have perused the evidence of these witnesses, MW/ 
2 has stated that he is the Handwriting examiner. He was 
diiring the enquiry aiidlfe Stated that the voucfaets 
in question bore the sign^ures of Mr. Manjit Singh. 

Ms. Chitra Prinja, Secretary in HR Deptt. (MW-4) 
stated that none of the persons by the Naines of rajinder 
Kumar, Pratap chand, M. Mohini or M, \fenkataranan 
worked in HR Deptt. and whenever they take on any 
persons for special projects ortemporary help she gets to 
establish working relationship with them. She also stated 
that in the ^proved by column the signatures arc not of 
Mr. Ashok Kalle. 

Shri V K-Sakhi^ handwritiiig expert has stated th^ 
Manjit Singh has fbrg^ the documents and tanpered the 
documents. 


Mrs. Surekha Ghai deposed that the voucher was 

pie-signed in the received column and since it was approved, 

she paid the money, she recalled that the voucher was 
presented for payment to her by somd)ody from Kashi 
House e'ilher Manjit Singh, Sudershan or Shankar. 


received the inoiiey of the vouchers. From the evidence of 

the witnesses, it is also established that sufficient 


cppoatunily was given to the woiknian ai^dicant but duiii^g 

the entire sitting s of the enpnry, he attended e nquir y onty 


twice. He avoided the proceedings of the enquiry. He was 


not suspended because evidence was to be arhhiced 

regarding the preparation of the voudiers as the vtawhers 

passed through several enployecs. The enquiiy officer 

has given his report after dtmg the stateineot erf each and 

every witness so the findings of the enquiry officer are 

basedon the objective assessment The workman appMcapt 


has committed forgery, though the aniduiitmvolved is nrj^ * 


very huge, still he has prepared all the four vouchers- 


To illustrate, in the following circumstances, itwaS 
held that the holding of the proceedings ex-part was 
justified: 

@ Where the charged em^oyee wanted to cross^ 

examine the prosecution witnesses only aftCT. 
the examination-in-chief of all the witnesses 
was recorded but the inquiry officer refused to 

follow this procedure Bank of India v. AlK. 
Saha,(1994)2SCC615. 

© Whereheintendcdorattenptedto^tifythe 

inquiry and his attitude was of complete non- 
coKperation (H. C. Sarin v. Union of India, 
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AIR 1976 SC 1686). The Supreme Court 
observed : 

“It is found more often than not that 
Government servants who have no real 
defence to take against the accusations are 
advised, and sometimes not without success, 
to non-co-operate with the inquiry. It seems to 
us that this was one such case.” 

(iii) Where he declined to take part in the 
proceedings and failed to remain present [U.R. 
Bliatt v. Union of India, AIRl 962 SC 1334], 

(iv) Where charged employee didnot appear before 
the inquiry officer on the dates fixed for the 
purpose [Shyamnarainv. Union of India, AIR 
1965. Raj. 87], although inquiiy was adjourned 
several time [Ghanshyamdas v. State of M.R, 
1968SLR533]. 

(v) Where he asked for merely without adducing 
any evidence [Naubat Rai v. Union of India, 
AIR 1953 Raj. 137]. 

(vi) Where though, in terms, he did not refuse to 
participate, hi s conduct amounted to declining 
to take part in the proceedings [ Jagdish Sekhii 
v.UnionofIndia, SLR 1970 Deihi571]. . 

He appeared only twice from 1987 to 1990. He 
diliberately avoided the enquiry proceedings. As such ex- 
parte enquiry is valid. 

He was given personal hearing on quantum of 
punishment so enquiry is not vitiated on any ground. 
Principles of natural justice have been followed and the 
workman applicant has been afforded proper opportunity 
to defend himself but he deliberately absented and he 
appeared only twice during January, 1987 to January, 1990, 
This indicates the malaflde intention of the workman 
applicant. He did not cooperate with the enquiry officer. 
As such the enquiry officer was compelled to give his 
findings. The findings of the enquiry officer are supported 
by cogent evidence and as such no interference is required 
regarding the findings of the E.O. The enquiry is fair 
and is not liable to be set aside. The reference is replied 
thus:— 

The action of the management of American Express 
Bank, Trav’cl Related Services, 8th floor, Hindustan Times 
House, .18-20, K.G. Marg, New Delhi, in dismissing Shri 
Manjit Siiigh, Head Clerk w.e.f 4-1-1990 is justified. The 
workman is not entitled to get any relief as prayed for. 

The award is given accordingly. 

Dt. 08-09-2004 

R N, RAJ, Presiding Officer 
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New Delhi, the 17th Septendter, 2004 

S.O. 2555,^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdjy publishes the award (Ref IT. No. 4 of 
2001) of the Industrial TiibunaiyMahaiashtra at Pune now 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
State Bankoflndia and their wodanan, which was received 
by the Centrtd Government on 16-9-2004. 

[No. L-12012/57/2000-IR (IM)] 

AJAY KUMAR, Dedc Oqiter 

ANNEXURE 

BEFORE SHRIV&INDRAU; 
I^mus'^aALl1aBUNAL 
MAHARASHTRA ATPUNE. 

REFERENCE (Tl) NO. 4 OF 200t 
ADJUDICATION 
BEIWEEN 

Management of State Bfunk of Inria, Pune, 

AND 

The workmoi enqiloyed nndeiihem. 

In the matter of termination of services of 
Smt MeenaNhalve w.e.f Oct 1996. 

^^pearances; Shri D.VKulkami,Adv. for First Party. 

Mrs. T.M. Kplhatkar, Adv. for Second Party. 

AWARD 

(Date; 6-01-2004) 

Second Party - Smt. Meena Gajanan Nhalve who was 
working on daily wages in State Bank of India, Chandkhed 
Branch under Zonal Office, Pune, has filed the application 
before the Ministry ofLabour/ShiamMantralya, New Delhi, 
alleging that her services are illegally terminated by the 
first party i.e. As^. General Manager, State Bank of India, 
Zonal Office, Pune. Said dispute was not setded before the 
Conciliation Officer. So, the Ministry of Labour/Shram 
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Mantials^ New Delhi, refeired the dispute to this Tribunal 
foradjudicatioa 

2. After the receipt of reference, notices in the 
appropriate forms were issued to the first party and second 
Party. The second Party appeared and filed statement of 
claim at Ex. U-6. According to the second Party, she was 
employed as temporary peon in the Chandkhed Branch of 
the first party with effect from August 1995 till Ctetober 
1996 on daily wages of Rs. 25/- per day. The second party 
has continuousty rendered service with first party without 
any stigma. The nature of work which was allotted to the 
second party was permanent i.e. to clean the premises, to 
fill water, to make entries in the ledger. It is the grievance of 
the second party that for several times, she made requests 
to the first party to give her benefits of permanency as 
soon as she completed 240 service in a year. However, 

the first party avoided for the same and terminated orally, 
the services of the second party. It is her further grievance 
that the first party, with a view to deprive the benefits of 
permanency to the second party, has prepared^he record 
showing that Mrs. Hirabai i.e. mother of second party has 
served with the first party for three monthes. Thus, 
according to the second party, the action of the first party 
in terminating her services is illegal, as the first party has 
^ eompliedthe provisions of Section 25-F of the Industrial 
Dishes Act, 1947. The second party is in dire need of 
service and at present, the first party has enqjloyed other 
persons to do the work which the second party was doing. 
So, the second party has paryed thatthe termination of her 
services from October 1996 be declared as illegal and she 
be reinstated with fill! back-wages and continuity of service 
with effect from October 1996 onwards. 

3. The first party appeared and filed written statement 
at Ex. C-6. The first party has denied the statement of claim 
of the second party. According to the first party, the second 
party has no right to make ary grievance of her termination 
from services, as the job was temporary one and second 
party/was doing the said job on daily rate wages. It is 
denied that the second party worked in the first party 
continuously for 240 d^s in a calendar year. The second 
party workman was engaged purely in casual/daily wage, 
temporary cjqiacity intermittently, but withhout continuity 
in service, due to administrative exigencies as Messenger 
and Messenger-cum-Waterman. It is their contention that 
there was settlement between the first party and All India 
Bank of India Staff Federation in which there are termes 
and conditions as to how and in what way, the appointment 
were given to the employees. It is the contention of the 
first party that by Clause 12 of the said settlement dated 
17-11-1987, all the disputes raised by the employees will be 
deemed to have been settled by virtue of this agreement. 
The parties to such disputes should report this agreement 
fm^b^g recorded by any authority like Industrial Tribunal, 
Labour Court as well as other Courts or any other authority 
before whom disputes may be pending and all such 

2908 Gl/04—38 




disputes shall no longer subsist and be deemed to have 
been withdrawn. Likevise, as per Clause 9 of the svltlement, 
the tenq>orary employees shall not be entitled for any other 
claim including back-wages nor they will be entitled for 
any further chance of being considered for permanent 
appointment. In view of this clause, the second party has 
no right to pray for the benefits of permanency and 
reinstatement. It is denied that the second party has worked 
with the first party ftn continuous one year i.e. since August 
1995 to October 1996 . According to the first party, theee 
months’ salary was paid to one Smt Hirabai G^ananNhavle 
who has done the work on daily wages. It is denied that 
said Hirabai worked in the Bank on befalf of the second 
party i.e. her daughter. According to the first party, the 
second party worianan had worked from August 1996 to 
October 1 996 as casual labour on daily wages on temporary 
capacity and therefore, has no right to claim for absorption 
as regular employeeof the Bank. The permanent recruitment 
in the Bank’s service in subordinate category is governed 
by Bipartite Settlement between the Staff Federation and 
Management. Branch Manager has no right or authority to 
make the appointments of fjermanent employees. As per 
the said settlement, zone wise waiting list of suchlcinporaiy 
casual labourers was required to be prepared and 
accordingly, appointment orders aie to be given. The 
question of compliance of provisions of Section 25-F of 
the I.D. Act does not arise in this reference, as the worknian 
was not entitled to such benefits. The first paity had referred 
some decisions of Hon’ble High Court and Supreme Court 
for non-application of the provisions relating to 
retrenchment of temporary employees. So, the first party 
has prayed to reject the demand. 

4. On the above pleadings of the parties, following 
issues arc framed at Ex. 0-3 and I have recorded ray Findings 
thereon, as to reasons to follow ; 

1 . Whether it is proved that second 

party worked for more than 240 
days preceding her termination 
and first party violated Sec. 25-F 
of I.D. Act while issuing order of 
termination? —Yes 

2. Whether claim of second party is 

not tenable in view of settlements 
with union ? — No 

3. Whether of terminal ion of second 

party is legal and jiKtified ? — No 

4. It so, to what benefits sec ’n: - —entitled for 

party is entitled? —reinstatement 

5. What order as to refereiie ? —^ As per final 

order 



■ k- : 
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REASONS 


5. Issue No, 2 ; The second party has examined 
herself at Ex. UW-1, and has placed on record office copy 
ofnoticeEx-U-12 and one certificate dated 14-5-1997 issued 
by the Manager of the first party showing the working 
days of second party and the same is at Ex. U-16. The first 
party has examined Ramesh Shankar Wani, at Ex. CW-1 
who was woiking as Branch Manager at Chandkhed 
Branch of first party. The first party has placed on record 
zerox copy of vouchers and applications given by the 
second party and the same are at Ex. C-13/1 to 61 and Ex. 
C-12/1 to 19, This much is the oral and documentary 
evidence plac^ on record by both the parties. 

6. It is the contention of the first party that in view of 
settlement dated 17-11-1987 between first party and All 
India State Bank of India Staff Federation, the second 
party has no right to ask for reinstatement. However, the 
first party has not proved the said copy of the settlement 

of the first party bank with the Federation and therefore, it ♦ 
catmot be read in evidence. Considering this aspect, in 
any case, it could not be held that the claim of the second 

partyis not tenable in view of the settlement with the union. 

I, therefore, answer Issue No. 2 in the negative. 

7. Issues 1 & 3 : Hmse issues being inter-related 
with each other; I deal with them together. It is the grievance 
of the second party that die worked with the first party for 

240 days and the action on the part of the first party 
terminating her services is not legal and justified. According 
to the first party, the second party was working on daily 
wages and therefore, not entitled to get any benefit and it 
would not amount to contravention of provisions of 
Section 25-F of the I.D. Act. In order to ascertain this, I 
have to see whether the second party has proved that she 
was in continuous service for 240 days in a year and it 
would amount to ‘continuous service’ as defined in Sec. 
25-B of the I.D. Act. I have carefully gone through the 
record and this is a unique case in which although the first 
party is doing the banking business, they have not issued 
any written appointment order to the second party. 
However, the first party did not dispute the foct that the 
second Party was appointed on daily wages for the period 
in between August 1995 to October 1996. I have gone 
through the evidence of second party Meena, Ex. UW-1 
who has stated that she was working in first party as 
temporary peon August 1995 to October 1996. She has 
further stated that no break was given to her and she 
received the payment under vouchers. She has stated that 
the first party paid wages under vouchers for last three 
months in the name of her mother Hirabai, She has stated 
that during that period, she was actually working and her 
mother did not work in the first party. 


8. From this version of the second party n orkman, 
it can be inferred that in order to deprive the Second party 
from getting any protection of law, said vouchers for last 
three months were prepared in the name of Hirabai— 
mother of the second party. I am saying so, because C W- 
I Ramesh Wani in cross-examination admits that the 
second party was doing work of 3/4th the sanctioned 
post of messenger during August 1995 to July 1996. He 
admits the certificate Ex. U-16 issued to the second party 
by the Branch Manager. In that statement, it is mentioned 
that in between the period of August 1995 to December 
1995, second party has worked for about 110 days and in 
between the period of January 1996 to October 1996, she 
worked for 185 days. If we calculate the working days of 
the second party for the months of August 1995 to July 
1996 Le, for 12 months, it appears from Ex. U-16 that she 
woiiced for about 275 days during the period of one year. 
UW-1 Meena has stated that/after October 1996, first party 
told her not to attend work and therefore, she had given 
notice through Advocate Hirave. This version of the 
second party workman has not been challenged by the 
first party and so, I find no difficulty to hold thm the first 
party terminated the services of the second^iuty from 
November 1996. In cross-examination, i|^^l^asked to 
UW-1 Meena in respect of zerox copy of apf^ilon dated 
10-8-1996 and she admits that it bears thumb inqiression 
of her mother Hirabai, She further admits that her mother 
Hirabai had worked in first party Bank during the said 
period i. e. 10-8-1996. However, the same is not fatal to the 
case of the second party as the period of 12 months is 
concluded after July 1996 and the work done by mother 
of the second party for the month of August 1996 is not 
shown in Ex. U-16. In cross-examination, it was asked to 
second party Meena regarding the wages paid to her 
mother. She has stated that when she was demanding the 
amount from the first party, the amount was not paid to 
her and the officials of the bank paid the amount to her 
mother in the house. It is true that in cross-examination, 
she has stated that she had not complained about it. It is 
also not expected from the second party to make any 
complaint against the employer with whom she was 
serving as temporaryomployee. 

9.1 have gone through the definition of ‘continuous 
service as given in Section 25B of the I.D. Act, 1947 and it 
provides that a workman who has actually worked under 
the en^loyer for not less than 240 days during the period 
of 12 months shall be deemed to have been in continuous 
service for a period of one year whether or not he has in 
fact been in such continuous service for a period of one 
year. It is enough that he has worked for 240 days in a 
period of 12 months. So, in view of this definition coupled 
with the certificate Ex. U-16 issued by the first party, I 
haveleast hesitation to hold that the second party has 
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proved that she worked in the first party for 240 days 
continuous in a year. It is true that in Ex, U-16. it has been 
shown that the second party has worked for 20 days in 
■ August 1995, 20 days in September 1995, 22 days in 
October 1995,24 days inNovember 1995 and December 
1995 as well as 24 days in January 1996, 26 days in 
February 1996, 20 days in March 1996,21 days in April 
1996,31 days in May 1996.20 d^s in June 1996,23 days 
in July 1996 and 20 days in October 1996, From the 
working days shown in Ex U-16, it ^jpears that the second 
party must have actually worked on holidays to the Bank, 
So, the actual work must include Sundays and other paid 
holida}^ for reckoning the number of d^s on which the 
workman is said to have actually worked. If aity ruling is 
recpiired on this point, I rety upon the ruling reported 
in 1985 n L.L, J. p. 539 - Si^)r^e Court—The Workmen 
of American Express International Banking Corporation 
v/s. The Management of American E)q)ress International 
Banking Corporation. In this case law, the e}q)ression 
“actually worked under the employer” has been 
explainedas: < 


admission of CW-1 Wani, it could be held that the second 
party was working on sanctioned post of messenger. 
Mrs. Kolhatkar, learned Counsel for the second party has 
sid>mitted that the work which the second party was doing 
regarding cleaning the bank, filling of drinking water, 
carrying ledgers for entry, was of permanent nature and 
she was doing the work on sanctioned post. I find force in 
this submission, as the first party has not placed on record 
any documents to show that the second party was not 
doing the work on sanctioned post. On the contrary, in 
cross-examination, CW-1 Ramesh has deposed contrary 
versions, at one place he has stated that the second party 
was not working against any sanctioned post and at 
another place, he has stated that second party was doing 
work of 3/4th sanctioned post of messenger during that 
period. So, from the evidence on record, it is proved that 
the second party has worked in first party for 240 days 
continuous in a year. So, the action on the part of the first 
party terminating the services of the second party is not 
justified. 


“The" expression “actually worked under the 
emplctyer” caruiot mean those da^^ only when the 
wadanen worked with the hammer, sickle or pen but 
must necessarily comprphend all those days during 
which he was in the employment of the eii^loyer 
and for which he had been paid wages either under 
express or implied contract of service or by 
compulsion of statute, Standing Orders, etc. The 
explanation to S. 25B (2) is only clarificatQry and 
carmot be used to limit the expanse of the main, 
provision. It cannot be said that oiify those days 
which are mentioned in the explanation should be 
taken into account for the purpose of calculating the 
number of days on which the workmen had actually 
worked though he had not so worked and no other 
days,’’ 

In view of the ratio laid down in the said case law, it 
can be very weU held that the second party worked with 
the first party fi>r 24fi days continuous in a year. So, it can 
be held that she was in continuous service with the first 
party. 

^ 10. According to the first party, the nature of work 
which the second party was doing was of temporary and 
'^nsual nature; she was not appointed on vacant post and 
therefore, imH entitled to get any benefit. On this point, I 
have gone through the evidence of CW-l Ramesh Wani, 
who in cross-examination has admitted that during August 
1995 to Jufy 1996, anybody was not working on 3/4th 
sanctioned post of messenger. He has fiirther stated that 
second party was doing work of 3/4th sanctioned post of 
messenger during August 1995 to July 1996. In view (rffois 


11. ShriD.V. Kulkarni, learned Counsel for the first 
party has relied upon in aU 15 rulings as shown in Ex. C-21. 
I have gone through those rulings and the same are 
distinguished, categorically, i.e. firstly delay in filing the 
reference, secondly on Section 25B of the I.D. Act and 
thirdly ratio laid down by Supreme Court in respect of 
employees appointed on daily wages. 

12. First, I would like to discuss the rulings which 
are cited onthe point of delay in filing the reference. Shri 
Kulkarni has relied upon the nding reported in 1959II L.L. 
J. p, 26 — Supreme Court between Shalimar Works Ltd. 
and Its workmen. In this case law, it has been held that 
relief of reinstatement ought not to be given on such a 
vague and much-delayed reference and it is necessary that 
a dispute relating to reinstatement of a large number of 
workmen should be referred for adjudication within a 
reasonable time. It has been further held that the reference 
did not specify the names of the concerned workmen and 
therefore, held to be vague. Such is not the case in the case 
before me and therefore, the ratio laid down in the said 
case law is not applicable. 

13. Shri Kulkarni has further relied upon the ruling 

iiepoitedinl964 IL.LJ.p.351 —Supreme Court—Bombay 
Union of Journalists and otheis v/s. State,^ Bombay and 
another. In this case law, it has that iu writ 

jurisdiction it is not proper to issue masriainuS 

eirq)loyer to reconsider the question df r^eicnce. Such is 
not the case iaa^Jqksdbefoie me and therefore, the ratio is 
not applicable. 


reported in 1970 II L.L,J. 306—Supreme Court— 
Ramakrishna Ramnath v/s. The Presiding Officer, Labour 
Court, Nagpur and another. In this case law, the employer 
closed down the business on account of unavoidable 
circumstances beyond the control of the employer within 
the meaning of proviso to Section 25FFF (1) of the I.D. Act 
and the applicant in such a case, held, need not prove that 
he has worked 240 da>^ in each year of service but should 
prove that in the year preceding the date of closure, he had 
actually worked for 240 days as required under S.25B of 
the I.D, Act'. Such is not the case here and therefore, the 
ratio is not applicable to the instant case. 

15, Shri Kulkami has further relied upon the ruling 
reported in 1988 Lab. I.C. 867—Punjab & Haryana High 
Court-Ram Lakhan Singh v/s. The Presiding Officer, Labour 
Court, Chandigarh and another. In this case law, it has 
been held that part-time workman is not covered by I.D. 
Act and is not entitled to benefit under S,25-F of the I.D. Act 
It is not the case of the first party that second party was 
working as part-time employee and therefore, the ratio is 
not applicable to the instant case. 

16. He has further relied upon the ruling reported in 1992 
II L.L.J. 452—Supreme Court—Delhi Developiuc-d 
Horticulture Employees Union v/s. Delhi Administradon 
Delhi & Ors. I have carefully gone through the ratio laid 
down in the said case law in which the directions sre given 
to Delhi Administration to keep the employees on panel 
and if they are registered with the employmeni exchange 
and are qualified to be appointed on the relevant posts, 
give them preference in employment whenever there 
occures a vacancy in the regdar posts. These facts are 
distinct from the facts of the case before me and therefore, 
the ratio is not applicable. 

17. Shri Kulkami has further railed upon the 
reported in 1993 I. C. L. R697—Bombay High Court—R. 
Ganeshan v/s. Union of India & Ors. In this case Law, it 
has been held that when an application for making a 
reference is made after an inordinate delay, the same can be 
a just and proper ground for refiising to make reference. 1 
have gone through the facts of the said case law in which 
there was inordinate delay of 7 years in making the reference 
and therefore, it has been held that it is a just and proper 
ground for refusing to make reference. Such is not the case 
in the case before me,- as due to correspondence between 
the parties, the delay of 3 to 4 years is caused and the same 
cannot be held as inordinate delay and therefore, the ratio 
in the said case law is not applicable. 

18, Shri Kulkami further relied upon the ruling reported 
in 1997 n LX.J. 814—Supreme Court—Syndicate Bank 
and Ors. v, Shankar Paul and Ors. 1 have carefully gone 
through the ratio laid down in the said case law in which it 
has been held that recruitment on temporary vacancies 
and Bank prepared temporary panel for appointment for 


the post of attainders and validity of panel was for one 
year. So, it was hdd that enqiloyees to secure temporary 
aj^ntments based on temporary panel cannot claim right 
for permanent absorption based on the inclusian on names 
in the Panel. The facts are distinct and therefore, the ratio 
is not applicable. 

19. He hasfiuther relied iqx)ntheruhi)gi^KHtedin 1999 
IIL.LJF, 59—Orissa Hi^ Court—AbhimaiiyaMan(M& 
Others v/s. State Bank of India & Others. It is on the point 
of panel of tenqwraiy employees, dailymgers and casual 
labour and held that question of regularisatiah does not 
arise thereafter. In file instant case, the first party has Mled 
to prove the alleged agreement with the Federations the 
year 1987 andtherefoie, the ratio laid down inriie said case 
law is not ^licable. 

20. Shri Kulkami has further relied upon the ruling 

reported in 1997II C]UR 15—SiqireniB Court—f&nahsl^ 
Kumar ^^<tyarUli & Ors. v. State Bihar & Cks.‘ I have 

carefully gone through the ratio laid down in this case law 
wherein it has been hdd that the petitioners were daily 
wage emptoyoes in Co-operative ’Draining Instinite and 
tldr services came to be tenninated without C 0 i<?mlying 
with S.25-F of the I.D. Act - Held that the pctiaciicrs are 
temporary daily wage employees, that th:;;- were 
appointed to the po^ in accordance with rules im .: 
that as such, thdf diitengagement from service cannot be 
constmed to be retrenchment nor can the same be arbitrary. 
They are therefore not entitled to any tdief. Simh is not the 
case in the case before me as the witness of the first patty- 
has admitted that file second party was doing the work of 
3/4th sanctioned post. So, the ratio laid down in the said 
case law is not applicable to the instant case. 

21. Shri Kulkami has further relied upon the mling 
rqxirted in 1999 Lab. LC. 2662—^Allahabad High Court— 
Chaimey Lai and other v/s. Director, Malaria Research 
Centre, New Delhi and another. In this case law, Hon*ble 
High Coqrt has followed the ratio laid down in the case of 
Himaneshu Kumar 'Wdyarthi v. State of Bihar reported in 
1997 n C.L.R 15 and held that daily wagers working in 
project under Indian Council of Medical Research are not 
entitled to get benefit of Section 25F of I.D. Act and they, 
have no right to say tKat their services could not be 
terminated. The ratio laid down in the said case law is not 
applicable as the first party admits that the second party 
was working on 3/4th sanctioned post of messenger. 

22. Shri Kulkami has further relied upon the ruling 
reported in 2001 I L.L.J. 742—Supreme Court—Deep 
Chandra v/s. State of U.R and another. In this case law, it 
has been held that violation of procedure prescribed in 
Sec, 25-F of I.D. Act in case of emplo>'ee having put in 
service for more than 240 days in each year for several 
years - employee to be reinstated in service on same 
conditions as before termination. In fact, the r^o laid down 
in the said case law is applicable to the cases of the second 
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14. Shri D.Y Kulkami further relied upon the ruling 




[ MFTn—^GP>g 3(ii)] ■ _ ^ TPTO 9,2004/3n^ 17,1»26 > ‘ 6221 


party, as it is proved thatihe seocmd party worked with the 
first party for 240 days continuous in a year. 

23. Shri Kulkami has further relied t^n the ruling 

reported in 2002 (94) F.L.R. 622 - Supreme Court - Range 
Forest Officer v/s. S.T. Hadimani. In this case law, it has 
been held that onus is on the workman to prove that he 
has worked for more than 240 (k^s in the year preceding 
and the finding of the Labour Court in placing the onus on 
the management was nbt correct.' in the instant case, the 
second party workman has proved that she woriced for 
more than 240 days in the year preceding and the same is 
supported by admission of witness of first party as as 

document. Ex. U*16. 

24. Lastly, Shri D. V. Kulkami has relied upon the nding 
reported in 2002(94) F.L.R, 479 - Bombay High Court 
Aurangabad Bench-Chief Executive Officer, Zilla Parishad 
v/s. Shahezadbis and another. I have carefully gone 
through the ratio laid down in the said case law in \^ch it 
has been held that the delay in making the reference is 
ground to reject the reference. It has been further held that 
when there is no proof and no r^ord to show th^ the 
worker has worked for 240 days against any permanent 
vacancy, then, the worker is not entitled to get 
reinstatement, as it would amount to back door entry. Such 
is not the case in the case bdbre me, as the witness of first 
party has admitted that the second party was doing the 
work of 3/4th sanctioned post So, the ratio laid down in 
the said case law is not at all ^licable. 

25. Having regard to the above said legal position, it 
appears that the action of the first party terminating the 
services of the second party is not justified and it is in 
violation of Section 25-F of die ID. Act. I therefore, answer 
Issues 1 & 3,accordingly 

26. In view of finding s on Issues 1 to 3, the second party 

is entided to reinstatem^t on the post on par with Class IV 
employee of the first party. However, considering the feet 
that there is delay of 3 to 4 years in making the r^brence, I 
do not think it just and to grant the rdief of back- 

wages as well as .continuity of service, as there is no 
evidence on record that the second party has tried to get 
job during that period and she could hot get it. So, I am not 
inclined to award any back-wages and continiuty of s^yice 
to the second party. Thus, the feet that the second party 
.has worked for 240 days continuous in a year, is entided to 
get the benefit of permanency as per Model Standing 
orders. So, I hold that the second party is entided to 
reinstatement, without back-wages and without continuity 
of service, after (me mondi from the date of poblicaUtm of 
the award. Accordingfy, I answer Issue No. 4. 

27. Having regard to the above-said reasons, it appears 
that although the first party is doing the business of 
banking, they have not intentionally issued any 
appointinent order and got done the weak oralfy onpasmient 
of daily wa^ for continuous p<aiod of one year. Likewise, 


the conduct the first party in prqt)iarii% soihe voik^eis 
for payment of daity wages io dto nKidiBr oltlfoseee^ 
party it^lf shows the intention ofthe first party to dq)riVB >« 
the second party from getting any benefits and so, the 
action of the first party terminating the services of the 
second party is not justifiab^., I am saying so, because the 
law does riot contemidate that the empl^^y^ should appoint 
some persons on daily wages orally and on one fine 
morning, he should tern^nate the seiyices withpnt 
assigning any reasons. This action on the part of ^ 
empl(tyer certainty ainounts to aibitiaiy and riot jusdidd^ \ 
and the law does not £dlow auch emplo^ to act iU^t^ 
and to defeat the ri^ts of the dnployees. Afibr all, 0K>nf 
laws are social welfere legisIatiDn arid th^ arri made tri 
protect the interests of the employs feefm ilte^ . 
termination of services. Considering this aspect, the ' 
reference deserves to be allowed. In result, 1 pass4hn a 
following (Hder; , 

xsfSDm 

1. Reference is allowed. 

1 The fir^ party is h^eby directed to reinstale the 
second party woritthan as^ pennanem Class IV t 

^ employee, without back^^wages tuid without' 
continuity of service, withinesie monthfiinn^ dator^ 
ofiHiblication of Award. . 

3. Award be drawn according. * 

4. Intliecircamstances,,nooid»astocosts. 

V a INDRALE, fodustii^ 


M 29 IWP^ 2004 • 

2556.~^4f4> ^ (3n^) 

(^TFF7919) ('i^S'RI'd 

^ 1952 (1952 ^ 19) (HdSHiifl 

^ 17 (i) % 

'sm ^ «iRr 6 ^ ^ ^ 

^ f ’STfdh ^ ufiwn % 

1952 ( 441(1 

3RI: (i) % 
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[Bo -^B-aSOI 5/5/2004-TTB TTH-II] 
TPT, 


New Delhi, tlie 29th September, 2004 

S.0.2556.—Whereas M/s. SDB CISCO (I) Ltd. (TN/ 
7919) (hereinafter referred to as the said establishment) 
has applied for exemption under clause (a) of sub-section 
(1) of Section 17 of the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952) (herein¬ 
after referred to as the said Act). 

And whereas in the opinion of the Central 
Government the rules of the provident fiind of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and the employees 
are also in enjoyment of other provident fiind benefits 
provided under the said Act or under the Employees’ 
Provident Fund Scheme, 1952 (hereinafter referred to as 
the said scheme) in relation to the employees in any other 
establishment of similar character. 

Now, therefore, in exercise of the powers conferred 
by clause (a) of Sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, her^y, exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 1-1-1992, 
until further notification. 


[No. S-35015/5/2004-SS-II] 
S ANJUKTA RAY, Under Secy. 
M 30 2004 


31T. 2557.—EEFR, 

1948 (1948 "^34)^ tiro 91 %EmTTfe?r^1TO88 

^ 1 2003 ^ 30 fwSR, 2004 

dTBftt I 


2. ■'pfdd ^ f, 3TSlf?f 

(1) yPo'^M ■<+>4'=IH1 f 

d)4dir<4)‘ % dm 


(2) ^ ^ w srMddB% 

■33 #=T ^ Ttmr f^Td^ % 
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dTT^, 

(3) 

(4) 

"SB diutgi^l dT ddd slfdIddB d^srtfdTd «n 
( W dT^ ddd TO ddl t), 

. ■^.dlpr-4 ^ 

d>4v4t0 ii^ dint WHi-dftffddd, 1950% 
TO dit'dm ^ «f[; 

lETd ^ "TO dfNddd dit did 45 d5t ■3d-dRT 

(1) % 5fT#r,fd^ tot ddr^ dt 

fmrd dit,‘ 5 B fdftrer difd^ ^ 3rd dddR^ 

dm 44 d>I ?d^ (1) TO d?[ 

dtdd fddtui d^ fdfViIWdJ ditTOifm 

d^%¥#»NHr V- ’ ' ^ 


(5) 


(i) 


(ii) 


(Bt«8^) i95b""5m ^ 


(m 


d!d^, dr ^ . P 

d^ % ddt^ % 

’MTOt ^ wdf dte?T 

^ dtfd^pdT % 3rdid ^ diT ^ 
TO; TPf 3?jT^ ^ dr% dd TOJR TO 
'drdff, dr ' " 4 '' ■ 

(iv) fdmf^!%d 

dR^ % d%TO# "SB dtdfd % did TO 
dEran% % "Bdd 3ifdfddd % ddTO 3rf?T 

flddtildjT f2bdl *m dTdTdlfl: 

(dj) ddBdldnBdfddtTO/^arl^dR^'Nd^d^ft 
1^41 'flHdild ^ M^dT TOd^dlf^ 

,, BdlJUTT 

(id) ’^ddR^3nB5i1M)TO%3fttT4ldidHil^^ 
^Wldd, dJTdf^dTTOdte^l^ 
dt Bdd dT d^ dTO "^B^ ddld % 

die dTO % d?’^qfdd^, td#3m 1?^ 


3rd d^;dit % Bd^ d^ 

dTO dfNiii dr ^41 dH«t>i41 ^ W 

^ 3 nd vd4) f; dT ■ 

(d) 3TdRdT Pi4i>44) "sb^ 3if^id;^dr’^TO 

dJt, df^ dJt dh 

d»Tdf^ dT 3fd dftBt 4f dTdt dlT^ dT “fe# 



... 'T ' "I II *WTT" 


■MMM 


mm 
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% ■«lRr ^ ^ ^ WT t ftr 

V^O TjrH- 38014 / 3 / 2003 -T(HT(?T-I] 


section (1) of Section 44 of the said .. 
,period; or 

0$ Ascertainiflg whether registers and 
records were maintained as require by 
the Employees* State Insurance 
(General) ReguIalitMis, 19:% for the said 
period; or 


%. ■#' #T, 

*— ^ ^ ipRWift inim ^ iqe ^ 

^ 1 rwift, ^ Tnnf% ^nm t %intw 

^ ^ ^ ^ eqpRT TR firi^in 3t^ 


New Delhi, the 3(Hh Sept^nber, 2004 
S,0. 2557.—In exercise of the power conferred by 
Section 88 read with Section 91-A of the Enqdpyees’ State 
Insaranoe Act, 1948 (34 of 1948) the Central Government 
hereby eiKiiqits the regular employees of M/s. Mangalme 
Refineries and Petrochemicals limiled, Mangalore ftomihe 
operatimLofthe said Act for the period from 1st /^nil, 2003 
iq) to and inclusive of the 30th September 2004. 

2. The above exemption is subject ro the following 


(iii) Ascertaining whether the enqiloyees 
continue to be entitled to benefits 
provided by the en[q>loyer in cash and 
kind being benefits in considerafionof 
which exenq)tion is being granted under 
this notification; or 

(iv) Ascertaining whether any of the 
provisiens of the Act had been oonq>li6d 
with during the period when such 
provisaons were in force in relatimi to 
the said factcny to empowered to: 

(a) Require the principal or imme^ate 
employer to furnish to hint such 
information as he may consider 
necessmy; or 


conditions nam^:— 

(1) The aforesaid establishment wherein the 
enqdoyers are employed shall mrintain a 
register showing the name and designations 
of the exmiqited aiq^loyees*. 

(2) Not withstanding this exemption, the 
employees shall continue to receive such 
benefits under the said Act to ultichthey nng^ 
have become entitled to on the basis 
contributions paid prior to the date feom which 
exemption granted by this notification 
operates; 


(3) The contributions for the exenqrted period, if 
already paid, shall not be refun^le; 


(4) \ Theenqrfoyerofthesaidfiictoiy/estaNishment 

shall submit in respect of the period during 
which that factory was subject to the qreration 
of the said Act (hereinafter referred as the said 
lieriod), such returns in such forms and 
containing such particulars as were due from 
it in respect of the said period under the 
Employees’ State Insurance (General) 
Regulations, 1950; 

(5) Any inspector appointed by the Corporation 
under stfo-section(l) of Section 45 of the said 
ESI Act or other official of the Corporation 
authorized in this behalf shall, for the purpose 


of:— 


(l) Verifying the particulars contained in 
any returned submitted under sub- 


(b) Enter any factory, establishirient, office 

or other premises occiq>ied by such 
princ^ or immediate miq>loyeT at a^ ‘ j 

rirasonable titne and require any person 
found in chmj^ thereof to prochiM to 
sudt inspector or other official and allow 
him to examine account books and other j 

documents rriating to ^ employriimit 

of personal and payment of wages or fo 
fimuifo fo him such information as be 
may consider necessary; or 

(c) Examme the principal or iihmediate ! 

* en^loyer; his agent or servant, or any 

person found in such factory, 
establishment, office or other promises 
or any person whom the said inspects 
or other officii has reasonable cause to 
believe to have been an employee; or 

(d) Make copies of or take extracts from 

any register, account book or other 
do^ment maintained in such foctoiy, ^ 

establishment, office or other premises, 

{No. S-38014/3/2QQ3-SS4] 

K. C. JAIN, Diiectcff ^ 

Ex^anatory Memorandum.—^It has become necessary to 
give retroqrective effect to the exemption in this case as ' 
processing cf the plications for exenption took time. 
However, it is certified that the grant of exenqrtimi with 
retroactive effect will not affect the interest of ally botfy 
adversely. 
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